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FILE  NO. 


041203 


ORDINANCE  NO. 


.^57-^/ 


[Settlement  of  Lawsuit.] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco,  acting  by  and  through  its  Airport  Commission,  against  AGI,  American 
Airlines,  Avis,  Budget,  Continental,  Delta,  Dollar,  Federal  Express,  Japan  Airlines,  U.S. 
Air,  for  the  payment  to  the  Airport  of  environmental  clean-up  costs  with  regard  to  City 
and  County  of  San  Francisco  v.  ARCO  et  a!.,  Case  No.  C-97-2965  MMC  (N.D.  Cal). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  case  called  City  and 
County  of  San  Francisco  v.  ARCO  et  a!.,  Case  No.  C-97-2965  MMC  (N.D.  Cal.)  with  AGI. 
American  Airlines,  Avis,  Budget,  Continental,  Delta,  Dollar,  Federal  Express,  Japan  Airlines, 
and  U.S.  Air  on  the  terms  and  conditions  specified  in  those  certain  Settlement  Agreements  on 

file  with  the  Clerk  of  the  Board  (file  no.      04i203  )  (the  "Settlement 

Agreement"); 

Section  2.  The  Settlement  Agreement  for  each  of  the  settling  parties  and  the  actions 
contemplated  thereby  are  hereby  approved. 

Section  3.  That  the  Airport  Director  be  and  hereby  is  authorized  to  take  such  other 
actions  as  are  necessary  and  appropriate  in  furtherance  of  this  ordinance,  including  the 
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execution  of  the  Settlement  Agreements,  provided  such  agreements  are  approved  as  to  form 
by  the  City  Attorney. 


APPROVED  AS  TO  FORM 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MefE 

Deputy  City  Attorjfiey 


RECOMMENDED: 

San  Francisco  Airport  Commission 


By: 


John  L. 
Airport  Director 


Airport  Commission  Resolution  Nos.  04-0170, 
04-0171,  04-0172,  04-0173,  04-0174, 
04-0175,  04-0176,  04-0177,  04-0179, 
04-0181 

Adopted:  ^  August  )7^,  2004 


Attest:  / 


I J  Secretary 
/  Airport  Commission 
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City  Hall 
I  Dr  Carlton  0  Goodkn  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


041203 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  acting 
by  and  through  its  Airport  Commission,  against  AGI,  American  Airlines,  Avis,  Budget,  Continental, 
Delta,  Dollar,  Federal  Express,  Japan  Airlines,  U  S  Air,  for  the  payment  to  the  Airport  of 
environmental  clean-up  costs  with  regard  to  City  and  County  of  San  Francisco  v  ARCO  et  al..  Case 
No.  C-97-2965  MMC  (N  D.  Cal). 


September  28,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Animiano,  Daly,  Dufty,  Hlsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  5,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Dal\  ,  Duft\',  Elsbernd,  Gonzalez,  Ma,  Mawscll, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Primed  at  10: SI  A.\f  on  10  <i  ^04 


File  No.  041203  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  5,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


G]hx\^L.  Youn) 

1/  i 


Date  Approved 


ayor  Gavin  Newsom 
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Amendment  of  the  Whole 
September  29,  2004. 


FILE  NO.  041246 


ORDINANCE  NO.  -?5^-^4 


[Approval  to  Negotiate  Prices  for  Construction  Trade  Packages  for  the  Laguna  Honda 
Hospital  Replacement  Program] 

Ordinance  authorizing  the  Department  of  Public  Works  to  negotiate  prices  for  trade 
packages  for  the  construction  of  the  Laguna  Honda  Hospital  Replacement  Program. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Laguna  Honda  Hospital  is  an  important  San  Francisco  Hospital  and  an 
essential  component  of  the  health  care  infrastructure  of  the  City  and  County  of  San  Francisco; 

Section  2.  The  Laguna  Honda  Hospital  Replacement  Project  is  a  multi-year  project 
intended  to  modernize  this  important  San  Francisco  Hospital  to  provide  better  health  care 
services  to  the  residents  of  the  City  and  County  of  San  Francisco; 

Section  3.  The  Board  of  Supen/isors  has  previously  authorized  the  Department  of 
Public  Works  {by  Ordinance  No.  4-03,  File  No.  021 91 4)  to  retain  a  CM-at-Risk  and  to  bid  out 
all  trade  packages  to  no  fewer  than  three  pre-qualified  subcontractors; 

Section  4.  The  City  and  County  of  San  Francisco  has  received  bids  for  five  trade 
packages  for  this  project,  and  such  bids  have  been  significantly  greater  than  the  original 
estimates  as  a  result  of  current  world-wide  volatility  of  steel  and  concrete  material  prices 
combined  with  an  unexpectedly  strong  demand  for  local  construction  services; 

Section  5.  The  Laguna  Honda  Hospital  Replacement  Project  vyould  greatly  benefit 
from  an  exemption  from  the  requirement  of  award  to  the  lowest  responsible  bidder  submitting 
the  lowest  responsive  bid  for  each  of  the  trade  packages; 

Section  6.  By  Ordinance  No.  4-03,  File  No.  021914,  the  Board  of  Sucen/isors  waived 
applicable  requirements  of  Administrative  Code  Sec.  6.20(A)  requiring  the  award  of  contracts 
to  the  lowest  competitive  bidder.  The  Board  of  Supervisors  hereby  further  waives  the  bidding 
requirements  set  forth  in  Ordinance  No.  4-03,  File  No.  021914  requiring  the  Department  of 
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Public  Works  to  award  each  trade  package  for  the  construction  of  the  Laguna  Honda  Hospital  ! 
Replacement  Project  to  the  lowest  responsible  bidder  submitting  the  lowest  responsive  bid;  | 

Section  7.  The  Board  of  Supervisors  does  hereby  authorize  the  Department  of  Public  j 
Works  to  negotiate  the  price  of  each  trade  package  with  any  of  the  bidders  for  that  trade  | 
package,  and  to  reduce  the  scope  of  said  trade  package,  if  necessary,  in  an  effort  to  achieve  | 
cost  savings  to  meet  the  construction  budget  of  the  Laguna  Honda  Hospital  Replacement  I 
Project.  Award  to  a  bidder  on  any  trade  package  shall  be  made  only  upon  the  lowest  price 
received  or  the  lowest  price  negotiated. 

Section  8.  Award  to  a  bidder  shall  be  made  bv  Department  of  Public  Works  Director's 
Order  after  certification  bv  the  Controller,  acting  in  his  capacity  as  City  Services  Auditor,  that 
such  award  will  achieve  the  greatest  cost  savings  for  the  Laguna  Honda  Hospital 
Replacement  Program. 

! 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

LORENZO  DONATI 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


041246 


Date  Passed: 


Ordinance  authorizing  the  Department  of  Public  Works  to  negotiate  prices  for  trade  packages  for 
the  construction  of  the  Laguna  Honda  Hospital  Replacennent  Progrann. 


October  5,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Ficr,  Ammiano,  Daly,  Dully,  l-.lsbL'rnd,  Goiuaicz,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  19,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Picr,  Ammiano,  Daly,  Duft>',  Elsbernd,  Gon/alez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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was  FINALLY  PASSED  on  October  19,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  .  041191 


ORDINANCE  NO.  253- 


[Settlement  of  claim.] 

Ordinance  authorizing  settlennent  of  relocation  benefits  claim  of  California  Bank  & 
Trust  Company  by  the  payment  of  $340,000,  arising  from  litigation  entitled  City  and 
County  of  San  Francisco  v.  WCB  More  II  Limited  Partnership,  et  al.,  filed  on  September 
10, 1998  as  San  Francisco  Superior  Court  Case  No.  997-764. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  with  defendant  California 
Bank  &  Trust  Company  its  relocation  claim  arising  from  the  eminent  domain  action  entitled 
"C/Yy  and  County  of  San  Francisco  v.  WCB  More  II  Limited  Partnership,  et  al.."  filed  in  San 
Francisco  County  Superior  Court  on  September  10,  1998,  Case  No.  997-764,  by  the  payment 
of  $340,000. 

APPROVED  AS  TO  FORM  AND  APPROVED: 
RECOMMENDED: 

DENNIS  J.  HERRERA,  City  Attorney  MOSCONE  CONVENTION  FACILITIES 


FUNDS  AVAILABLE: 


Controller 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


041191 


Date  Passed: 


Ordinance  authorizing  settlement  of  relocation  benefits  claim  of  California  Bank  &  Trust  Company 
by  the  payment  of  $340,000,  arising  from  litigation  entitled  City  and  County  of  San  Francisco  v. 
WCB  More  II  Limited  Partnership,  et  a!,,  filed  on  September  10,  1998  as  San  Francisco  Superior 
Court  Case  No  997-764. 


October  5,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  19,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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Printed  at  9:18  AM  on  10/20/04 
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was  !■  l.NALl.V  f'ASSED  on  October  ly.  200-1 
by  the  Board  of  Supervisors  of  the  (  it>  and 
County  of  San  Francisco. 


File  No.  041191 


CUy  and  County  of  San  Francisco 
Talis  Report 


Prmt,-J  019:18  AM  on  I0C0,'04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  041206 


ORDINANCE  NO.  2.5' 


Settlement  of  Lawsuit 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Yvette  Castillo  against  San 
Francisco  General  Hospital  and  the  City  and  County  of  San  Francisco  for  596,400;  the 
lawsuit  was  filed  on  April  30,  2003  in  San  Francisco  Superior  Court,  Case  No.  416346 
entitled  Yvette  Castillo  v.  San  Francisco  General  Hospital,  City  and  County  of  San 
Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Yvette 
Castillo  V.  San  Francisco  General  Hospital.  City  and  County  of  San  Francisco,  San  Francisco  , 
Superior  Court,  Case  No.  416346  by  the  payment  of  $96,400  and  credit  to  Yvette  Castillo  of 
twelve  (12)  days  of  vacation,  subject  to  the  requirement  that  Yvette  Castillo  will  neither  apply 
for  nor  accept  any  clinical  position  in  pehoperative  services  for  the  City  and  County  of  San 
Francisco  at  any  time  after  July  1 ,  2004.  In  the  event  that  civil  sen/ice  bumping  would  result  ir 
reinstatement  of  Castillo  to  her  previous  2310  Surgical  Procedures  Technician  position  (a 
position  she  cannot  accept),  she  will  enter  the  City's  reasonable  accommodation  process 
based  on  the  salary  grade  of  the  2310  (step  five)  position. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 
30,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Yvette  Castillo,  plaintiff:  San 
Francisco  General  Hospital  and  City  and  County  of  San  Francisco,  defendants. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 

RECOMMENDED: 

HEALTH  COMMISSION 


RECOMMENDED: 
Department  of  Public  Health 

K/IITCHELL  KATZ,  M.D^ 


Director 


MICHELE  OLSON 
Secretary 


Index  CodeV:  975027 
Subobject:  053XX 
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Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Yvette  Castillo  against  San  Francisco 
General  Hospital  and  the  City  and  County  of  San  Francisco  for  $96,400,  the  lawsuit  was  filed  on 
April  30,  2003  in  San  Francisco  Supenor  Court,  Case  No  416346  entitled  Yvette  Castillo  v  San 
Francisco  General  Hospital,  City  and  County  of  San  Francisco 


October  5,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  RHADINC. 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dutly,  Hlsbornd,  Cion/alc/,  Ma.  Maxv^cll, 
.McGoldrick,  Peskin,  Sandoval 

October  19,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez^  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


PrtMcdat  9:JS  AM  on  iv  ^ira 


File  No.  041206  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  19,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  041207 


ORDINANCE  N0._  ^  ~  C>^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Leanna  Mossi  against  the  City 
and  County  of  San  Francisco  for  $97,500;  the  lawsuit  was  filed  on  November  21 ,  2002  in 
San  Francisco  Superior  Court,  Case  No.  414-929;  entitled  Leanna  Mossi.  et  al..  v.  City 
and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Leanna 

Mossi.  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 

No.  414-929  by  the  payment  of  $97,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

November  21 ,  2002,  and  the  following  parties  were  named  in  ttie  lavysuit;  Leanna  Mossi. 

plaintiff  and  City  and  County  of  San  Francisco,  defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED; 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 
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File  Number: 


041207 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Leanna  Mossi  against  the  City  and  County 
of  San  Francisco  for  $97,500,  the  lawsuit  was  filed  on  November  21,  2002  in  San  Francisco 
Superior  Court,  Case  No  414-929;  entitled  Leanna  Mossi,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al 


October  5,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  19,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


Cily  and  County  of  San  Francisco 
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Printed  at  9:18  AM  on  10/20/04 
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FILE  NO.       041313  ORDINANCE  N0._ 


[Payment  of  Reward] 

Ordinance  authorizing  payment  of  a  $12,500.00  reward  to  Jane  Doe  for  supplying 

information  leading  to  the  arrest  and  conviction  of  the  perpetrators  who  murdered 

Shayne  Worcester. 

Note:  Additions  are  siiii^lc-umlcrlinc  italics  Times  New  Roman; 

deletions  are  slnki'lhfHmih  uulu  s  Timvs  >V<'»v  R^mum. 

Board  amendment  additions  are  double  underlined- 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  On  June  1 ,  1 999,  Mayor  Brown  and  the  Mayor's  Office  of  Criminal  Justice 
established  the  Shayne  Worcester  Reward  Fund  to  be  paid  to  any  individual  supplying 
information  that  led  to  the  arrest  and  conviction  of  the  person  or  persons  responsible  for  the 
death  of  Shayne  Worcester  on  May  26,  1999.  The  Reward  Fund  provided  that  moneys  be 
paid  only  if  a  suspect  is  convicted  or  pleads  guilty,  A  Jane  Doe  came  fooA/ard  and  supplied 
information  leading  to  the  arrest  and  conviction  of  the  four  persons  responsible  for  the  death 
of  Shayne  Worcester.  The  final  suspected  has  been  tried  and  the  jury  found  the  defendant 
guilty  of  first  degree  murder. 

Section  2.  The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby  authorized 
to  draft  a  warrant  upon  the  Treasury  of  the  City  and  County  of  San  Francisco  in  the  amount  of 
Twelve  Thousand  Five  Hundred  Dollars  ($12,  500)  payable  to  Jane  Doe  for  supplying 
information  leading  to  the  arrest  and  conviction  of  the  perpetrators  who  murdered  Shayne 
Worcester. 

Section  3.  Source  of  Funds: 

Fund  10  AGF  ACP  Index  Code  251030  PGEQCT  MY  --  $12.  500.00 
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RECOMMENDED: 


Mayor's  Office  of  Criminal  Justice 

Murlene  J.  Randle 
Director 
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Ordinance  authorizing  payment  of  a  $12,500  00  reward  to  Jane  Doe  for  supplying  information 
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October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSliD 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Dal\,  Dufty,  Llsbcrnd,  Gonzalc/.,  Ma,  Maxucll, 
McGoldrick,  Peskin,  Sandoval 
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was  FINALLY  PASSED  on  October  26,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
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FILE  NO.  041314 


ORDINANCE  NO  7  ' 


[Payment  of  Reward  to  three  John  Does.] 


Ordinance  authorizing  payment  of  a  510,000.00  reward  to  be  split  amongst  three  John 

Does  for  supplying  information  leading  to  the  arrest  and  conviction  of  the  perpetrator 

responsible  for  the  death  of  Parrish  Wingard. 

Note:  Additions  are  siniite-underlinc  italics  limes  New  Roman; 

deletions  are  strikvihrom^h  iialii  ;-  Time:  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtrikott^Qugh  normat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  On  March  4,  2002,  Mayor  Brown  established  a  reward  fund  of  $10,000  to 
be  paid  to  any  individual  or  individuals  supplying  information  leading  to  the  arrest  and 
conviction  of  the  person  or  persons  responsible  for  the  death  of  Mr.  Parrish  Wingard  on  July 
26,  2001 .  Three  John  Does  came  foHA'ard  and  supplied  information  leading  to  the  arrest  and 
conviction  of  Juan  Stitt  for  the  death  of  Mr.  Wingard.  On  May  20  2004.  Mr.  Stitt  pled  guilty  to 
voluntary  manslaughter  with  the  use  of  a  handgun  and  was  sentenced  to  eight  years  in  state 
prison. 

Section  2.  The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby 
authorized  to  draft  warrants  upon  the  Treasury  of  the  City  and  County  of  San  Francisco 
totalling  Ten  Thousand  Dollars  ($10,  000)  to  be  split  among  and  paid  to  the  three  John  Does 
who  supplied  the  information  leading  to  the  arrest  and  conviction  of  Juan  Stitt  for  the  death  of 
Parrish  Wingard. 

Section  3.  Source  of  Funds: 

Fund  10  AGF  ACP  Index  Code  251030  PGEQCT  -  S10.000.00 
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RECOMMENDED: 


Mayor's  Office  of  Criminal  Justice 

Murlene  J.  Randle 
Director 
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Ordinance  authorizing  payment  of  a  $10,000  00  reward  to  be  split  amongst  three  John  Does  for 
supplying  information  leading  to  the  arrest  and  conviction  of  the  perpetrator  responsible  for  the 
death  of  Parrish  Wingard. 


October  19,  2004  Board  of  Supervisors  —  PASSED  ON  FIRS  T  RI-.ADING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dulty,  F.l.^bcrnd,  (ion/akv.  Ma.  Mawscll. 
McGoldrick,  Pcskin,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Dal\  ,  Dutl\ ,  Elsbornd,  Cioii/alc/,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


File  No.  0413 14  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  26,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Amendment    of    the    VJhole   Bearing   New  Titl 
FILE  NO.  04C365 


9/28/04  ORDINANCE  NO.  ^DO^U' 


[Ordinance  amending  Planning  Code  Section  312  to  remove  notice  and  review  procedures  for 
changes  of  use,  add  notice  and  review  procedures  for  changes  of  use  to  a  formula  retail  use. 
to  require  that  changes  of  use  to  bars,  liquor  stores,  walkup  facilities,  other  large  instituiigns. 
other  small  institutions,  restaurants,  massage  establishments,  outdoor  activities,  or  adult  or 
other  entertainment  uses  be  subject  to  tbejiotificatjon  and  review  procedures  of  Section  312^ 
roGoivo  roviow  for  compliance  with  Noighborhood  Commorcial  Dosign-Gu>4eURes  arvd-ofvs+te 
noticing  for  15  days,  and  to  require  that  the  Planning  Department  update  and  make  available 
its  list  of  neighborhood  organizations  with  interests  in  specific  properties  or  areas,  andJo 
provide  that  if  a  neighborhood  organization  required  to  receive  pjoject .notification  is  not  seQl 
notice  the  proposed  proiect  must  be  re-noticed.] 

Ordinance  amending  Planning  Code  Section  312  to  delete  the  requirement  that 
changes  of  use  per  the  use  categories  of  Article  7,  and  changes  in  use  to  a  retail  coffee 
stores,  as  defined  in  Planning  Code  Section  790.102(n),  or  to  a  pharmaceutical  and 
personal  toiletries  uses,  as  defined  in  Planning  Code  Section  790.102(c),  or  the  addition 
of  a  prescription  drug  service  where  none  previously  existed  within  3  years  of  an 
application  for  an  addition,  be  subject  to  the  notification  and  review  procedures  of 
Section  312;  to  add  the  requirement  that  changes  of  use  to  a  formula  retail  use  be 
subject  to  the  notification  and  review  procedures  of  Section  312;  to  add  the 
requirement  that  building  permit  applications  for  a  change  of  use  to  a  bar,  liquor  store, 
walkup  facility,  other  large  institutions,  other  small  institutions,  full-service  restaurant, 
large  fast  food  restaurant,  small  self-service  restaurant,  massage  establishment, 
outdoor  activity,  or  adult  or  other  entertainment  use  be  subject  to  th_e  notification  and 
review  procedures  of  Section  312,  receive  review  for  compl4anoe-w4th^ Neighborhood 
Commercial  Design  Guidelines  and  have  a  notice  posted  on-site  for    tS-catendar  day 
period  during  which  the  permit  will  be  held  pending  any  reques^4Qf^ di&cfetionafy 
review  before  the  Planning  Commission;  to  add  the  requirement  that  the  Planning 
Department  make  available  and  update  every  six  months  its  list  of  neighborhood 
organizations  with  interests  in  specific  properties  or  areas:  to  provide  that  where  a 
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neighborhood  organization  that  is  required  to  receive  project  notification  is  not  sent 
such  notice  the  proposed  project  must  be  re-noticed;  and  to  make  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General 
Plan. 

Note:  Additions  are  single-underline  italics  Times  New  Roman] 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  sen/e  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  I6'R5.S    recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  rj4^'-%-'S 

(b)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1  (b)  of  the  Planning  Code  and, 
when  effective,  with  the  General  Plan  as  proposed  to  be  amended  and  hereby  adopts  the 
findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No. 

1  U>i3S,  and  incorporates  said  findings  by  this  reference  thereto. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
312,  to  read  as  follows: 

Sec.  312.  Neighborhood  Commercial  Permit  Review  Procedures  For  All  NC  Districts. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  NC  Districts  in  order  to  determine  compatibility  of  the 
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proposal  with  the  neighborhood  and  for  providing  notice  to  property  owners,  occupants  and 
residents  neighboring  the  site  of  the  proposed  project  and  to  interested  neighborhood 
organizations,  so  that  concerns  about  a  project  may  be  identified  and  resolved  during  the 
review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 

demolition,  new  construction,  changes  in  use  lo  a  formula  retail  use  us  defitu'd  in  section  70J.J  uf 

this  Code  or  alterations  which  expand  the  exterior  dimensions  of  a  buildinor-fe'r  chanvvs  of  use  oer 
the  use  categories  of  Article  7-  or  changes  in  use  under  Article  7  to  a  rvtuil  coffee  store,  as  defined  w 
Planning  Code  Section  790.1()2(n),  to  a  pharmaceutical  and  personal  toUvlries  use,  us  dvlmed-m 
Planning  Code  Section  790.102(c).  or  the  addition  of  a  prescription  drui'  service  where  none 
previously  existed  within  3  years  of  the  application  for  the  additn^  shall  be  subject  to  the 
notification  and  review  procedures  required  by  subsection  M2{d}.  Subsection  312(/f)  regarding 
demolition  permits  and  approval  of  replacement  structures  shall  apply  to  all  NC  Districts.  For 
the  purposes  of  this  Section,  addition  to  a  building  of  the  features  listed  in  Section  136(c)(1) 
through  136(c)(24)  and  136(c)(26)  shall  not  be  subject  to  notification  under  this  Section. 

(c)  Changes  of  Use.  All  building  permit  applications  for  a  cham^e  of  use  to  a  bar,  as 
defined  in  section  790.22,  a  liquor  store,  as  defined  in  section  790.55.  a  walkup  faciliix.  as  defined  in 
section  790.140.  Other  large  institutions,  as  defined  in  section  790.50,  other  small  institution^, 
as  defined  in  section  790.51  ^a  full-senice  restaurant,  as  defined  in  section  790.92.  a  lame  fast  food 
restaurant,  as  defined  in  section  790.90.  a  small  self-ser\nce  restaurant,  as  defined  in  section  790.91.  a 
massage  establishment,  as  defined  in  section  790.60.  an  outdoor  activity,  as  defined  in  section  790.70. 
or  an  adult  or  other  entertainment  use,  as  defined  in  sections  790.36  and  790. 3S.  shall  be  subject  to  the 
provisions  of .mbsecfion  312(d)(^)  roqardinq  building  permit  application  roviow  for  complianco 
with  Neighborhood  Commorcial  Design  GuidolinGS_Tho  Planning  Dopartmont  shall  causo  a 
notico  to  bo  posted  on  tho  site  in  accordance  with  tho  provisions  of  section  312(d)(2)  of  this 
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soction  whon  such  a  change  of  uso  building  permit  is  sought.  Permit  applications  subject  to 
subsection  312(c)  shall  be  hold  for  a  period  of  15  calendar  days  from  the  date  the  notice  is 
posted.  Requests  for  discretionary  review  of  permits  must  be  roceivod  by  the  Planning 
Department  by  5:00  p.m.  on  the  15th  day  of  the  notice  posting  and  shall  bo  processed 
accordance  with  the  provisions  of  subsection  312(e)  regarding  requests  for  Planning 
Commission  review. 

{de)     Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall  review 
the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
guidelines  approved  by  the  Planning  Commission.  Applications  determined  net  to  be  in 
compliance  with  the  standards  of  Articles  1 .2,  1 .5,  2  and  2.5  of  the  Planning  Code,  including 
design  guidelines  for  specific  areas  adopted  by  the  Planning  Commission,  or  with  any 
applicable  conditions  of  previous  approvals  regarding  the  project,  shall  be  held  until  either  the 
application  is  determined  to  be  in  compliance,  is  disapproved  or  a  recommendation  for 
cancellation  is  sent  to  the  Department  of  Building  Inspection. 

(1)  Neighborhood  Commercial  Design  Guidelines.  The  construction  of  new 
buildings  and  alteration  of  existing  buildings  in  NC  Districts  shall  be  consistent  with  the  design 
policies  and  guidelines  of  the  General  Plan  as  adopted  and  periodically  amended  for  specific 
areas  or  conditions  by  the  Planning  Commission.  The  Director  of  Planning  may  require 
modifications  to  the  exterior  of  a  proposed  new  building  or  proposed  alteration  of  an  existing 
building  in  order  to  bring  it  into  conformity  with  the  General  Plan.  These  modifications  may 
include,  but  are  net  limited  to,  changes  in  siting,  building  envelope,  scale  texture  and  detailing, 
openings,  and  landscaping. 

(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with  the 
development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a  notice 
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to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and  shall 
cause  a  written  notice  describing  the  proposed  project  to  be  sent  in  the  manner  described 
below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code  and  shall 
have  a  format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include  a 
description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  a  graphic  reference 
scale,  existing  and  proposed  uses  and  commercial  or  institutional  business  name,  if  known. 
The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the  mailing  date  of  the 
notice  and  the  expiration  date  of  the  notification  period. 

Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the  project 
sponsor,  relevant  neighborhood  organizations  as  described  in  Subparagraph  312(Jt--)(2)(C) 
below,  all  individuals  having  made  a  written  request  for  notification  for  a  specific  parcel  or 
parcels  pursuant  to  Planning  Code  Section  351  and  all  owners  and,  to  the  extent  practical, 
occupants,  of  properties  in  the  notification  area. 

(A)  The  notification  area  shall  be  all  properties  within  150  feet  of  tfie  subject  lot  in 
the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot.  When  the 
subject  lot  is  a  corner  lot,  the  notification  area  shall  further  include  all  property  on  both  block 
faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the  street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of  owners  shall  be 
used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a  list,  updiucd  even  six  months  with 
current  contact  information,  available  for  public  review,  and  kept  at  the  Plannini;  Department's 
Planning.  Information  Counter,  and  reception  desk,  as  well  as  the  Department  of  Building  Inspection's 
Bidldins  Permit  Counter,  of  neighborhood  organizations  which  have  indicated  an  interest  in 
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specific  properties  or  areas.  The  organizations  having  indicated  an  interest  in  the  subject  lot 
or  its  area  shall  be  included  in  the  notification  group  for  the  proposed  project.  Notice  to  these 
groups  shall  be  verified  by  a  declaration  of  mailina  signed  under  penalty  of  periurv.  In  the 
event  that  such  an  organization  is  not  included  in  the  notification  group  for  a  proposed  project 
as  required  under  this  subsection,  the  proposed  proiect  must  be  re-noticed. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a  period  of 
30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants, 
owners  of  neighboring  properties  and  by  neighborhood  groups. 

(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may  be 
waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be,  the  subject  of  a  duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  work  for  which  the 
building  permit  application  is  required  is  both  substantially  included  in  the  hearing  notice  and 
is  the  subject  of  the  hearing. 

{e^     Requests  for  Planning  Commission  Review.  A  request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a  specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  described 
under  Subsection  (^e)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission. 

The  project  sponsor  of  a  building  permit  application  may  request  discretionary  review 
by  the  Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and  the 
project  sponsor  concerning  requested  modifications  to  comply  with  relevant  design  guidelines 
of  the  General  Plan. 

(1 )  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a  time  for  hearing 
requests  for  discretionary  review  by  the  Planning  Commission  within  a  reasonable  period. 
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(2)      Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  described  in  Paragraph  3^2{lle){2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8. 

(fe)     Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless 
the  building  is  determined  to  pose  a  serious  and  imminent  hazard  as  defined  in  the  Building 
Code  an  application  authorizing  demolition  in  any  NC  District  of  an  historic  or  architecturally 
important  building  or  of  a  dwelling  shall  not  be  approved  and  issued  until  the  City  has  granted 
final  approval  of  a  building  permit  for  construction  of  the  replacement  building.  A  building 
permit  is  finally  approved  if  the  Board  of  Appeals  has  taken  final  action  for  approval  on  an 
appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued  and  the  time  for 
filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

(1)      The  demolition  of  any  building  whether  or  not  historically  and  architecturally 
important  may  be  approved  administratively  where  the  Director  of  the  Department  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety  determines,  after 
consultation  with  the  Zoning  Administrator,  that  an  imminent  safety  hazard  exists,  and  the 
Director  of  the  Department  of  Building  Inspection  determines  that  demolition  or  extensive 
alteration  of  the  structure  is  the  only  feasible  means  to  secure  the  public  safety. 
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Section  3.  The  Planning  Department  concluded  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  n4o3(gS" 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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San  Francisco.  CA  94l02-4««9 


Ordinance 


File  Number: 


040365 


Date  Passed: 


Ordinance  amending  Planning  Code  Section  312  to  remove  notice  and  review  procedures  for 
changes  of  use,  add  notice  and  review  procedures  for  changes  of  use  to  a  formula  retail  use,  to 
require  that  changes  of  use  to  bars,  liquor  stores,  walkup  facilities,  other  large  institutions,  other 
small  institutions,  restaurants,  massage  establishments,  outdoor  activities,  or  adult  or  other 
entertainment  uses  be  subject  to  the  notification  and  review  procedures  of  Section  312,  receive 
review  for  compliance  with  Neighborhood  Commercial  Design  Guidelines  and  on-site  noticing  for  15 
days,  and  to  require  that  the  Planning  Department  update  and  make  available  its  list  of 
neighborhood  organizations  with  interests  in  specific  properties  or  areas,  and  to  provide  that  if  a 
neighborhood  organization  required  to  receive  project  notification  is  not  sent  notice  the  proposed 
project  must  be  re-noticed. 


August  1 7,  2004  Board  of  Supervisors  —  CONTINUED 


September  28,  2004  Board  of  Supervisors  —  AiMENDED,  AN  AMENDMENT  OF  Till;  W  HOLE 


September  28,  2004  Board  of  Supervisors  —  CONTINUED  AS  AMENDED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Duflv ,  Elsbernd.  Gonzalc/,,  Ma,  Maxuell, 
McGoldrick,  Peskin,  Sandoval 

October  5,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Amniiano,  Dal>,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  19,2004  Board  of  Super\'isors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly.  Duft\-.  Elsbernd.  Gonzalez.  Ma.  Maxuell, 
McGoldrick,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Absent:  1  -  Ma 


BEARING  NEW  TITLE 


Ayes:  11  -  Alioto-Pier,  Ammiano,  Dal\  ,  Duft>',  Elsbernd,  Cionzalc/.  Ma.  .Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


File  No.  040365  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  19,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  041309 


October  6,  2004. 

ORDINANCE  NO     I^Q  -  O^/. 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  198-04  (Annual  Salary  Ordinance  2004/2005) 
to  reflect  the  creation  of  forty-two  positions  and  the  deletion  of  six  positions  in  the 
following  departments:  Public  Health,  Office  of  Emergency  Services,  Fire,  Police, 
Sheriff,  and  Port. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 
Section  1.  The  hereinafter  designated  sections  and  items  of  Ordinance  No  198-04  (Annual 
Salary  Ordinance,  2004/2005)  are  hereby  amended  so  that  the  same  shall  read  as  follows 


Department: 

DPH 

Department  of  Public  Health 

Index  Code: 

HCHPBUASI-04 

Program: 

DPD 

Comm.  Hlth-Prevention-Dlsease  Control 

Sub-Fund: 

GNC 

Amendment 

#  of  Pos. 

Ind. 

Class  &  Item  No. 

Conipensation 

Schedule 

1  Added 

1  FTE 

G 

2230  Physician  Specialist 

$404484915 

1  Added 

1  FTE 

G 

1823  Sr.  Administrative  Analyst 

S2442B2969 

1  Added 

1  FTE 

G 

2320  Registered  Nurse 

S2719B3266 

1  Added 

1  FTE 

G 

2323  Clinical  Nurse  Spec. 

$306164357 

1  Added 

1  FTE 

G 

2466  Chief  Microbiologist 

S2779B3378 

1  Added 

1  FTE 

G 

2533  EMS  Agency  Specialist 

$274563337 

2  Added 

2  FTE 

G 

2591  Health  Program  Coord  II 

$219462665 

2  Added 

2  FTE 

G 

2803  Epidemiologist  II 

$249063027 

1  Added 

1  FTE 

G 

2820  Sr.  HIth  Program  Planner 

3257763132 

3  Added 

3  FTE 

G 

2822  Health  Educator 

S2269B2758 

1  Added 

1  FTE 

G 

2830  Public  Health  Nurse 

S2719B3256 
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1  Added 


1  FTE      G       6137  Asst.  Industrial  Hygienist  $216162627 


Department:  DPH 
Index  Code:  HCHPBSHSP-GR 


Department  of  Public  Health 


Program: 
Sub-Fund: 


DPD 
GNC 


Section  2. 

Amendment    #  of  Pos. 


1  Added 


1  FTE 


Comm.  HIth-Prevention-Disease  Control 


Ind. 
G 


Class  &  item  No. 


2533  EMS  Agency  Specialist 


Compensation 
Schedule 
$274563337 


Department:  DPH  Department  of  Public  Health 

Index  Code:  HCHPBUASI-GR 


Program: 
Sub-Fund: 


DPD 
GNC 


Section  3. 

Amendment    #  of  Pos. 


2  Added 


Comm.  Hith-Prevention-Dlsease  Control 


Ind.    Class  &  item  No. 


Compensation 
Schedule 

3  FTE       G      2533  EMS  Agency  Specialist  $274563337 


Department:  OES 
Index  Code:  770408 
Program:  BIV 
Sub-Fund:  GNC 


Office  of  Emergency  Services 
Emergency  Services  HLS  Grant 


Section  4. 

Amendment    #  of  Pos.    Ind.    Class  &  Item  No. 


1  Added 


3  FTE 


5291  Planner  I 


Compensation 
Schedule 
$256463117 


Department  of  Human  Resources 
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1  Added  2  FTE  G 

1  Deleted  0  FTE  G 

1  Added  1  FTE  G 


0931  Manager  III 

0932  Manager  IV 

0933  Manager  V 


S2969B3979 
$319464280 
S3437B4607 


Department:  OES 

Index  Code:  770411 

Program:  BIV 

Sub-Fund:  GNC 


Office  of  Emergency  Services 


Emergency  Services  HLS  Grant 


Section  5. 

Amendment    #  of  Pos.  Ind. 


1  Added 
3  Added 


1  FTE 
3  FTE 


Class  &  Item  No. 

1452  Executive  Secretary  11 
5291  Planner  III 


Compensation 
Schedule 
S1970B2395 

$256483117 


Department:  OES 
Index  Code:  770412 
Program:  BIV 
Sub-Fund:  GNC 
Section  6. 

Amendment     #  of  Pos. 


1  Added 


1  FTE 


Ind. 
G 


Office  of  Emergency  Sen/ices 


Emergency  Services 


Class  &  item  No. 
5291  Planner  111 


Compensation 
Schedule 
$2564B3117 


Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 
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Department:  FIR 

Index  Code:  315622 

Program:  BIV 

Sub-Fund:  GNC 
Section  7. 

Amendment  #  of  Pos.  Ind. 

1  Added  1  FTE  G 

1  Added  1  FTE  G 

1  Added  1  FTE  G 

1  Added  1  FTE  G 

Department:  FIR 

Index  Code:  315109 

Program:  BIV 

Sub-Fund:  2SPPFGNC 

Section  8. 

Amendment  #  of  Pos.  Ind. 

2  Added  2  FTE  G 

1  Deleted  0  FTE  G 

2  Added  3  FTE  G 
2  Deleted  0  FTE  G 


Fire  Department 


Emergency  Services 


Class  &  Item  No.  Compensation 
Schedule 

1044  IS  Business  Engineer-Prin.  $333764197 
1237  Training  Coordinator  $249683035 
1 823  Sr.  Admin.  Analyst  $244262969 
5278  Planner  II  $216162627 


Fire  Department 

Emergency  Services  Coordination 
Grants,  Non-Project,  Continuing 


Class  &  Item  No.  Compensation 
Schedule 

H51  Assistant  Deputy  Chief  II  $560965609 
H40  Battalion  Chief  $452864528 
H20  Lieutenant  $330463304 
H30  Captain  $377363773 


Department  of  Human  Resources 
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D©p3rtmGnt! 

pni 

r^JL. 

Police  Department 

Index  Code: 

380292 

ProQrsm 

ACQ 

Police  Operations 

Sub-Fund: 

GNC 

Section  9 

Amendment 

#  of  Pos. 

Ind. 

Class  &  Item  No. 

Compensation 

Schedule 

1  Added 

1  FTE 

G 

5278  Planner  II 

$216162627 

Department: 

POL 

Police  Department 

Index  Code: 

380293 

Program: 

ACQ 

Police  Operations 

Sub-Fund: 

GNC 

Section  10. 

Amendment 

#  of  Pos. 

Ind. 

Class  &  Item  No. 

Compensation 

Schedule 

1  Added 

1  FTE 

G 

1823  Sr.  Admin.  Analyst 

$2442B2969 

Department! 

POL 

Police  Department 

Index  Code: 

380285 

Program: 

ACQ 

Police  Operations 

Sub-Fund: 

2SPPFGNC 

Grants,  Non-Project,  Continuing 

Section  1 1 . 

Amendment 

#  of  Pos. 

Ind. 

Class  &  Item  No. 

Compensation 

Schedule 

1  Added 

1  FTE 

G 

0490  Commander  III 

$568385683 

1  Deleted 

0  FTE 

G 

Q82  Captain  III 

S4808B4808 

1  Added 

3  FTE 

G 

Q52  Sergeant  111 

$358683586 

Department  of  Human  Resources 
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1  Deleted 

0  FTE 

G 

1823  Sr  Administrative  Analyst 

$244262969 

Department: 

SHF 

Sheriff's  Department 

Index  Code: 

062211 

Program: 

AFS 

Sheriff  Sen/ices 

Sub-Fund: 

GNC 

Section  12. 
Amendment 

#  of  Pos 

Ind. 

Class  &  Item  No. 

Compensation 
Schedule 

1  Added 

1  FTE 

G 

8304  Deputy  Sheriff 

$200562559 

Department: 

SHF 

Sheriff's  Department 

Index  Code: 

062210 

Program: 

AFS 

Sheriff  Field  Services 

Sub-Fund; 

GNC 

Section  13. 
Amendment 

1  Added 

#  of  Pos. 
1  FTE 

Ind. 
G 

Class  &  Item  No. 
8312  Sheriff's  Captain 

Compensation 
Schedule 
$322184110 

1  Added 

1  FTE 

G 

8308  Sheriff's  Sergeant 

$245083127 

Department: 

PRT 

Port 

Index  Code: 

390011 

Program: 

BKD 

Maritime  Operations  and  Marketing 

Sub-Fund: 

5P  AAA  AAA 

Section  14. 
Amendment 

1  Added 

#  of  Pos. 
1  FTE 

ind. 
N 

Class  &  Item  No. 
0933  Manager  V 

Compensation 
Schedule 
$343784607 

Department  of  Human  Resources 
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APPROVED  AS  TO  CLASSIFICATION:  APPROVED  AS  TO  FORM 

DEPARTMENT  OF  HUMAN  RESOURCES  Dennis  Herrera  City  Attorney 


HUMAN  RESOURCES  DIRECTOR  Deputy  City  Attorney 


Department  of  Human  Resources 
BOARD  OF  SUPERVISORS 
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Tails 


City  Hall 
1  Dr  Carlton  B  Ooodlcit  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


041309 


Date  Passed: 


Ordinance  amending  Ordinance  No.  198-04  (Annual  Salary  Ordinance  2004/2005)  to  reflect  the 
creation  of  forty-two  positions  and  the  deletion  of  six  positions  in  the  following  departments;  Public 
Health,  Office  of  Emergency  Services,  Fire,  Police,  Sheriff,  and  Port. 


October  1 9,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


a,y  and  County  of  San  Francisco  I  P""'^''    2:00  PM  on  10/27/04 


File  No.  04  1  309  I  hereby  certify  that  the  foregoing  Ordiniincc 

was  FINALLY  PASSKI)  on  October  26,  2004 
by  the  Board  of  Suptrv  lsor^  of  the  C  it\  and 
County  of  San  FranclNto. 


V  i 


/]  G\Jr\'d  L.  Yotmg  "/'I  ' 
^  Cl^k  of  Ihc  Bojir^'  ' 


Date  Approved 
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FILE  NO.  031932 


AMENDMENT  OF  THE  WHOLE  -  9/30/04 

ORDINANCE  NO.  'ZGO-O^^ 


[Restricting  the  sale  or  transfer  of  50  caliber  firearms  and  amnnunition,  requiring  reporting  of 
firearm  thefts,  and  deleting  obsolete  provisions  regulating  firearms.] 

Ordinance  amending  the  Police  Code  by  deleting  Sections  552,  556  and  557.  relating  to 
possession  of  firearms  by  minors  and  possession  of  facsimile  firearms  in  order  to 
conform  to  state  law,  amending  Section  602  to  delete  redundant  provisions  and 
provisions  relating  to  air  guns  in  order  to  conform  to  state  law,  amending  Sections 
613.1,  613.10  and  613.10-1  to  delete  requirements  relating  to  '  Saturday  Night  Specials," 
restrictions  on  the  sale  of  large  capacity  magazines  and  various  other  requirements 
reJating  to  firearms  dealers  in  order  to  conform  to  state  law  and  add  nev;  requirements 
In  Section  613.10-1  to  restrict  the  sale  or  transfer  of  50  caliber  firearms  and 
ammunition;  amending  Sections  613.2  and  613.3  to  require  the  Chief  of  Police  to 
conduct  a  background  check  on  applicants  for  a  firearms  deafer  license  and  such 
applicants'  employees;  amending  Sections  613,  513.10-3,  613, 12  6i3.t6,  513  19,  6  i  7 
and  618  to  make  technical  and  conforming  corrections;  amending  Section  613.10-2. 
restricting  the  sale  of  ultracompact  firearms  to  update  findings  and  exceptions  to 
restrictions  on  sales,  deleting  Sections  614  through  616,  relating  to  reporting  of 
firearms  sales  by  dealers  In  order  to  conform  to  state  law,  renumbering  existing 
Sections  617  and  618  as  Sections  614  and  615;  and  adding  a  new  Section  616,  requiring 
owners  of  firearms  to  report  the  loss  or  theft  of  a  firearm  to  the  Police  Department. 

Note:  Additions  are  single-underline  italics  Times  AVvv  Roman: 

deletions  are  slnkcthroniih  italics  Time;,  ^>jw  Roman 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  Ccu^^/  of  San  Francisco- 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  deleting  Sections 
521  and  522  to  read  as  follows: 
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SEC.  521.  SALE  OF  FIREARMS  AND  EXPLOSIVE  CARTRIDGES  TO  MINORS 
PROHIBITED. 

It  shall  be  unlawful  for  any  person  or  persons  within  the  limits  of  the  City  and  County  of 
San  Francisco  to  expose  for  sale,  sell  or  offer  for  sale,  barter  or  exchange,  or  offer  to  barter  or 

ED. 

It  shall  be  unlawful  for  any  person  under  the  ago  of  17  years  to  have  in  his  possession; 

eth£i'-€-xplosivi~--&r=-H^y  cartridge  or  ca^vheih£i^l0aded--wi4hl:m}lr^'^Heh-^^^  of  being  dkcharged 
^-expieded'hy-wvf'-^istoi,  toy  pistok-&iHythcrfiHie^.-er-4mit&tkm--^^^ 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  deleting  Sections 
556  and  557  to  read  as  follows: 

fe^  Prohibition  of  Sale-  It  shall-be-imktwful  for-any  person.;  f 


irket,  or  to  utilize  fo) 


;  for  purposes  of  sale,  to  exchange,  give,  loan,-  furnish,  display, 

which,  because  of  its  distinct  color,  exaggerated  size, -or-ethe^designr feature,  cannot  reasonably  he 
perceived  to  be  a  real  firearm. 


{hj  Definitions. 

"Firearm"  shall  have  the  s 


2  meaning  as  the  term  "firearm"  under  the  Dangc 


Weapons  Control  Law  of  the  State  of  Califot 
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 "Replica  or  facsimile  of  a  firearm"  shall  mean  any  device  or  ohjvcf  made  of  plusiit; 

wood,  metal,  or  any  other  material  which  is  a  replica,  facsimile,  or  toy  version  of,  or  is  oiherviise 
recognizable  as,  a  pistol,  revolver,  shotgun,  sawed  off  shotgun,  rifle,  machine  ^un,  rocket  launcher,  f, 
other  firearm.  As  used  in  this  Section,  "replica  or  facsimile  of  a  firearm  "  shall  include,  but  ts  not 
limited  to,  toy  guns,  movie  or  television  props,  hobby  models  (either  in  kit  fonns  or  fully  assembled), 
starter  pistols,  air  guns,  inoperative  firearms,  or  any  other  device  which  might  reasonably  be  perceived 
to  be  a  real  firearm. 

SEC.  557.  PROHIBITION  OF  VISIBLE  POSSESSION  /.V  PVBUC  AREAS  AM) 
CONFISCATION  OF  REPLICA  OR  FACSIMILE  FIREARMS. 

 Prohibition  of  Public  Possession.  It  shall  be  unlawful  for  any  person,  including 

a- minor,  to  have  in  his  or  her  visible  possession  in-public  areas  a  replica  or  facsimile  firearm,  as 
defined  in  Section  556  of  the  Police  Code,  the  sale  of  which  is  prohibited  by  that  Section. 

 fk^ — — Definitions.  "Visible  possession"  shall  mean  that  the  replica  or  facsimile  firearm 

"Public  areas"  shall  mean  areas  which  are  owned,  leased  or  controlled  b\  a  public 
entity  and  which  arc  generally  open  to  the  general  public,  and  areas  privately  owned,  leased  or 
controlled  which  are  generally  open  to  the  general  public,  and  areas  privately  owned,  lea.se  or 
controlled  which  arc  generally  open  to  the  public,  including  public  buildings,  public  parks,  public 
streets,  sidewalks  and  roadways,  public  educational  facilities,  public  malls  and  thoroughfares. 

fej  Enforcement.  Notwithstanding  any  other  provision  cjf  this  Municipal  Code. 

violation  of  this  Section  shall  not  constitute  a  misdemeanor.  The  sole  sanction  for  violation  of  (his 
ordinance  shall  be  the  confiscation  and  destruction  of  the  prohibited  replica  or  facsimile  firearm. 
Confiscation  shall  be  made  by  law  enforcement  officers  of  the  City  and  County  of  San  Francisco 
authorized  to  make  arrests,  and  may  be  mode  by  any  officials  of  the  San  Francisco  Unified  School 
District  who  may  be  duly  authorized  and  designated  to  confiscate  replica  or  facsimile  firearms  under 

Supervisor  Gonzalez 

BOARD  OF  SUPERVISORS  Page  3 

9/29/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


ihis  Section.  These  officers  or  officials  shall  deliver  possession  of  confiscated  replica  or  facsimile 
firearms  to  the  Chief  of  Police  for  the  conduct  of  a  hearing  at  which  further  retention  of  the  rcplicaor 
facsimile  firearms  and  their  destruction  will  he  considered.  Following  an  opportunity  for  a  due  process 
hearing  the  Chief  of  Police  may  order  the  return  or  destruction  of  said  fircajms. 

(df- — Hearing  Available.  The  Chief  of  Police  is  directed  to  establish  procedures  for 
hearings  conducted  by  the  Chief  of  Police  or  his  or  her  designee  that  will  be  scheduled  and  conducted 
promptly  after  the  confiscation  of  a  replica  or  facsimile  firearm.  The  purpose  of  the  hearing  authorized 
by  this  Subsection  will  be  to  enable  the  person  from  whom  the  firearm  was  confiscated,  or  the  owner  of 
the  firearm,  to  establish  that  the  firearm  was  not  in  visible  possession  in  a  public  area,  or  was  not  a 
replica  or  facsimile  firearm  within  the  meaning  of  Section  556  in  violation  of  this  ordinance  at  or 
before  the  time  the  firearm,  was  seized  by  the  officers  or  officials.  No  destruction  of  a  replica  or 
facsimile  firearm  shall  occur  without  a  duly  noticed  hearing  having  been  mad-e- available  to  persons 
whose  replica  or  facsimile  firearm  was  confiscated. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
602  to  read  as  follows: 

SEC.  602.  SALE  OR  POSSESSION  OF  SLING  SHOTS,  AIR  GUNS  OR  TOYS 
PROJECTING  MISSILES  BY  AIR  OR  GAS  PROHIBITED. 

It  shall  be  unlawful  for  any  person,  except  for  a  peace  officer  authorized  under  California 
Penal  Code  Section  12600,  to  buy,  sell,  offer  or  expose  for  sale,  barter  or  exchange,  have  in  his 
possession  or  use  any  sling  shot  or  air  gun  or  other  weapon  or  instrument  by  which  missiles  may 
be  projected  by  the  force  of  air,  provided  that  nothing  herein  contained  shall  prevent  the  use  of  air 
guns  in  a  regularly  licensed  shooting  gallery. 

it  shall  also  be  unlawful  for  any  person  to  buy,  sell,  offer  or  expose  for  sale,  barter  or 
exchange,  have  in  his  possession  or  use  any  toy  by  which,  whether  used  singly  or  in 
combination  of  units,  missiles  may  be  projected  by  force  or  compressed  air,  carbon  dioxide,  or 
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any  other  chemical,  gas,  or  other  element,  or  combined  thereof.  Nothine  in  this  section  is 
intended  to  be  inconsistent  with  Government  Code  Section  53071.5  or  any  successor  statute  resulatin^ 
imitation  firearms,  BB  .i^uns  or  air  rifles. 

Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
613,  613.1,  613.2  and  613.3  to  read  as  follows: 

SEC.  613.  REGULATING  SALE  OF  FIREARMS. 

It  shall  be  unlawful  for  any  person,  firm,  corporation  or  dealer  engaging  in  the 
business  of  selling,  leasing  or  otherwise  transferring  any  firearm,  firearms  ammunition,  or 
firearms  ammunition  component  to  sell,  lease  or  otherwise  transfer  any  firearm,  firearms 
ammunition  or  firearms  ammunition  component  without  first  having  obtained  a  license  from 
the  San  Francisco  Police  Department.  The  Department  shall  make  available  application 
forms  requiring  applicants  to  provide  the  information  set  forth  in  Section  613.2,  and  shall 
collect  a  nonrefundable  application  fee  from  each  applicant. 

The  Chief  of  Police  shall  recommend  to  the  Board  of  Supervisors,  on  or  before 
April  1 ,  1994,  a  fee  which  shall  be  sufficient  to  recover  all  costs  associated  with  remdaiine  the 
sale  of  firearms  under  this  Article,  including  but  not  limited  to,  processing  applications, 
monitoring  licensees,  and  enforcing  the  provisions  of  this  Article.  The  fee  shall  be  set  by  the 
Board  of  Supervisors. 

SEC.  613.1.  DEFINITIONS.* 

(a)  "Firearm"  shall  mean  any  device,  designed  to  be  used  as  a  weapon  or 
modified  to  be  used  as  a  weapon,  that  expels  a  projectile  by  the  force  of  an  explosion  or  other 
form  of  combustion. 

(b)  "Firearm  ammunition"  shall  mean  any  cartridge  or  encasement  containing 
a  bullet  or  projectile,  propellent  or  explosive  charge,  and  a  primer  which  is  used  m  the 
operation  of  a  firearm. 
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(c)  "Firearm  ammunition  component"  shall  mean  any  cartridge  or 
encasement,  bullet  or  projectile,  primer  or  propellent  or  explosive  material  used  in  the 
manufacture  of  ammunition. 

(d)  "Firearm  capable  of  being  concealed  upon  the  person"  shall  mean  any 
such  firearm  as  defined  in  California  Penal  Code  Section  12001(a). 

(e)  "Transfer"  shall  include,  but  shall  not  be  limited  to,  the  redemption  of  a 
pawned  or  pledged  firearm  by  any  individual  including  the  individual  who  pawned  or  pledged 
the  firearm. 

(f)  "Saturday  night  special"  shall  moan  any  of  the  following: 

 A  pistol,  revolver,  or  firearm  capable  of  being  concealed  upon  the  person,  as 

those  terms  are  defined  in  California  Penal  Code  Section  12001(a),  which  contains  a  frame,  barrel, 
breechblock,  cylinder  or  slide  that  is  not  completely  fabricated- of  heat  treated  carbon  steel,  forged 
alloy,  or  other  material  of  equal  or  higher  tensile  strength. 

 (2j  A  semiautomatic  pistol  which: 

 f«^)  Is  not  originally  equipped  by  the  manufacturer  with  a  locked  breech  action;  and 

 {bj  Is  chambered  for  cartridges  developing  maximum  permissible  breech  pressures 

above  24,100  Copper  Units  of  Pressure  as  standardized  by  the  Sporting  Arms  and  Ammunition 

Manufacturers  Institute. 

 fej  For  purposes  of  this  Subsection  (2),  "semiautomatic  pistol "  shall  mean  a 

firearm,  as  defined  in  California  Penal  Code  Section  12001(b),  which  is  designed  to  bo  held  and  fired 

with  one  hand,  and  which  does  the  following  upon  discharge:  (i)  fires  the  cartridge  in  the  chamber;  (ii) 

ejects  the  fired  cart  ridge  case;  and  (Hi)  loads  a  cartridge  from  the  magazine  into  the  chamber. 

"Semiautomatic pistol"  shall  not  include  any  assault  weapon  designated  in  California  Penal  Code 

Section  12276. 

Ill 
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 A  pistol,  revolver,  or  firearm  capable  of  bein^  amcealed  upon  (fw  person,  m 

those  tcnns  arc  defined  in  California  Penal  Code  Seclion  12001(a),  winch: 

 Uses  an  action  mechanism  which  is  substantially  identical  in  demj^n  fo  any 

action  mechanism  manufactured  in  or  before  1898  that  was  originally  chamheretl-for  rtmftre 
ammunition  developing  maximum  permissible  breech  pressures  below  19,000  Copper  Units  of  Pres^rttre 
as  standardized  by  the  Sporting  Arms  and  Ammunition  Manufacturers  Institute;  and 

 /5  chambered  to  fire  either  centcrfire  ammunition  or  rimfirc  ammunitiim 

developing  maximum  permissible  breech  pressures  above  19.000  Copper  Units  of  Pressure  as 
standardized  by  the  Sporting  Anns  and  Ammunition  Manufacturers  Institute;  and 

 {e)  Is  not  originally  equipped  by  the  manufacturer  with  a  nondetachable  safety  guard 

surrounding  the  trigger;  or 

 (d)  //  rimfire, -is  equipped  with  a  barrel  of  less  than  20  bore  diameters  in  overall 

length  protruding  from  the  frame. 

 "Saturday  night  special"  docs  not  include  any  of  the  following: 

 (4j  lAny  pistol  which  is  an  antique  or  relic  firearm  or  other  weapon  falling  within  tho 

specifications  of  Paragraphs  (5),  (7)  and  (8)  of  Subsection  (b)  of  California  Penal  Code  Section  12020; 
er 

 (2)  Any  pistol  for  which  the  propelling  force  is  classified  as  pneumatic,  that  is,  of,  or 

related  to,  compressed  air  or  any  other  gases  not  directly  produced  by  combustion;  or 
 Children's  pop  guns  or  toys;  or 

 (4)  An  "unconventional  pistol"  as  defined  in  California  Penal  Code  Section 

12020(c)(I2);  or 


 fSj  Any  pistol  which  has  been  modified  to  either  render  it  per^nanentiy  inoperable  or 

permanently  make  it  a  device  no  longer  classified  as  a  "Saturday  night  special. " 
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fg^Cf}  "Ultracompact  firearm"  shall  mean  any  pistol,  revolver,  handgun  or  other 
firearm  that  is  6.75  inches  or  less  in  length  or  4.5  inches  or  less  in  height,  measured  with  the 
magazine  detached,  but  shall  not  include  any  such  firearm  that  is  an  unsafe  handfjun  as  defined  by 
Section  12126  of  the  California  Penal  Code. 

SEC.  613.2.  APPLICATION  FORM  AND  BACKGROUND  CHECK  REQUIREMENTS. 

(a)  The  application  for  a  license  to  engage  in  the  business  of  selling,  leasing  or 
otherwise  transferring  any  firearm,  firearms  ammunition,  or  firearms  ammunition  component 
shall  be  signed  under  penalty  of  perjury  and  shall  set  forth: 

i^i^  The  name,  age  and  address  of  the  applicant,  as  well  as  the  name,  ase  and 
address  of  all  persons  who  will  have  access  to  or  control  of  workplace  firearms,  firearm  ammunition, 
orfireaim  ammunition  components,  including  hut  not  limited  to,  the  applicant's  employees,  agents  and 
or  supen'isors,  if  any', 

(b)  (2)  The  address  of  the  location  for  which  the  license  is  required,  together  with 
the  business  name  of  such  location,  if  any; 

^(3)  All  convictions  of  the  applicant  for  any  of  the  offenses  listed  in  Section 

613.3(e); 

(d){41  All  information  relating  to  licenses  or  permits  relating  to  firearms  or  other 
weapons  sought  by  the  applicant  from  other  jurisdictions,  including,  but  not  limited  to  date  of 
application  and  whether  each  such  application  resulted  in  issuance  of  a  license; 

{e)(5)  All  information  relating  to  revocations  of  licenses  or  permits  relating  to 
firearms,  including  but  not  limited  to  date  and  circumstances  of  revocation; 

ffi(6)  Applicant's  agreement  to  indemnify,  defend,  and  hold  harmless  the  City, 
its  officers,  agents,  and  employees,  from  and  against  any  and  all  claims,  losses,  costs, 
damages  and  liabilities  of  any  kind,  arising  in  any  manner  out  of  the  applicant's  negligence  or 
intentional  or  wilful  misconduct; 
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(§)(7)  Applicant's  understanding  that  the  City  shall  have  the  right  to  enter  the 
building  designated  in  the  license  from  time  to  time  during  regular  business  hours  to  make 
reasonable  inspections  and  to  investigate  and  enforce  compliance  with  building,  mechanical, 
fire,  electrical,  plumbing,  or  health  regulations,  provisions  of  this  Article,  and  all  other 
applicable  federal,  state,  and  local  laws. 

(b)  Each  application  must  be  accompanied  by  evidence  that  the  applicant 
has  satisfied  the  insurance  requirements  stated  in  Section  613.13  of  this  Article. 

(c)  All  persons  listed  on  the  application  form  a^havinq_access  Jo.  p r  con tro I 
of.  workplace  firearms,  firearm  ammunition,  or  firearm_ammunition  componenjs_shglLo.btain  a 
certificate  of  eliaibilitv  under  Penal  Code  Section  12071  from  the  state  Department  of  Justice. 
A  coDv  of  the  certificate  of  eligibility  for  each  such  person  shall  be  submitted  with  the 
application. 

(d)  The  Chief  of  Police  shall  conduct  a  criminal  history  background  ch^q[< 
the  applicant  and  on  all  other  persons  listed  on  the  application  form  as  having  access  to^.p,r 
control  of.  workplace  firearms,  firearm  ammunition,  or  firearm  ammunition  components, 
including  but  not  limited  to.  the  applicant's  employees,  agents  and  or  supervisors,  if  anv.  and 
shall  determine  whether  such  persons  have  been  convicted  of  anv  offenses_described  in 
subsection  (e)  of  Section  613.3.  or  are  among  the  persons  described  in  subsections  (f)  or  (o^ 
of  Section  613.3.  Where  the  Chief  of  Police  determines  that  one  or  more  of  the  applicant's 
employees,  agents  or  supervisors  haye  been  convicted  of  an  offense  descnbed  in  subsection 
(e)  of  Section  613.3.  or  are  among  the  persons  described  in  subsections  if)  or  (g)  of  Section 
613.3.  the  applicant  shall  have  21  days  from  the  mailing  of  written  notification  from  the  Chief 
of  Police  to  provide  evidence  in  a  form  acceptable  to  the  Chief  of  Police  that  such  p,erspns 
have  been  removed  or  reassigned  so  that  they  no  longer  have  access  to  or  control  of 
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workplace  firearms,  firearm  ammunition,  or  firearm  ammunition  components.  In  the  event  that 
an  applicant  fails  to  comply  with  this  subsection,  the  Chief  of  Police  shall  deny  the  license. 

(e'>      As  used  in  this  Section,  the  term  "applicant"  when  the  applicant  is  other 
than  a  natural  person  shall  include  any  officer,  director,  employee  or  agent  of  the  applicant 
who  has  access  to.  or  control  of.  workplace  firearms,  firearm  ammunition,  or  firearm 
ammunition  components  may  bo  involvod  in  tho  sale,  lease  or  other  transfer  of  any  firoarm, 
firearms  ammunition  or  firearms  ammunition  componont. 
SEC.  613.3  DENIAL  OF  LICENSE. 

The  Chief  of  Police  shall  deny  the  issuance  or  renewal  of  a  license  when  any  of 
the  following  conditions  exist: 

(a)  The  applicant  is  under  the  age  of  21  years. 

(b)  The  applicant  is  not  licensed  as  required  by  all  applicable  federal,  State 
and  local  laws, 

(c)  The  applicant  has  had  a  firearms  license  previously  revoked  or  denied  for 
good  cause  within  the  immediately  preceding  tv^o  years. 

(d)  The  applicant  has  made  a  false  or  misleading  statement  of  a  material 
fact,  or  omission  of  a  material  fact,  in  the  application  for  a  license.  If  a  Sicense  is  denied  on  this 
ground,  the  applicant  shall  be  prohibited  from  reapplying  for  a  license  for  a  period  of  two 
years. 

(e)  The  applicant  has  been  convicted  of: 

(1 )  Any  offense  so  as  to  disqualify  the  applicant  from  owning  or  possessing  a 
firearm  under  applicable  federal.  State,  and  local  laws,  including  but  not  limited  to  the  offenses 
listed  in  California  Penal  Code  Section  12021; 

(2)  Any  offense  relating  to  the  manufacture,  sale,  possession,  use,  or 
registration  of  any  firearm  or  dangerous  or  deadly  weapon; 
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(3)  Any  offense  involving  the  use  of  force  or  violence  upon  the  person  of 

another; 

(4)  Any  offense  involving  theft,  fraud,  dishonesty,  or  deceit,  including  but  not 
limited  to  any  of  the  offenses  listed  in  Title  7  (Crimes  Against  Public  Justice)  and  title  13, 
Chapters  4  (Forgery  and  Counterfeiting),  5  (Larceny),  6  (Embezzlement),  7  (Extortion),  8 
(False  Personation),  13  and  14  (Fraud)  of  the  California  Penal  Code; 

(5)  Any  offense  involving  the  manufacture,  sale,  possession  or  use  of  any 
controlled  substance  as  defined  by  the  California  Health  and  Safety  Code  as  said  definition 
now  reads  or  may  hereafter  be  amended  to  read. 

(f)  The  applicant  is  within  the  classes  of  persons  defined  in  California 
Welfare  and  Institutions  Code  Sections  8100  or  8103. 

(g)  The  applicant  is  (1)  currently,  or  has  been  within  the  past  two  years,  an 
unlawful  user  of  any  controlled  substance  as  defined  by  the  California  Health  and  Safety  Code 
as  said  definition  now  reads  or  may  hereafter  be  amended  to  read;  or  (2)  an  excessive  user  of 
alcohol,  to  the  extent  that  such  use  would  impair  his  or  her  fitness  to  be  a  dealer  in  firearms. 

(h)  The  operation  of  the  business  as  proposed  would  not  comply  with  all 
applicable  federal,  State,  and  local  laws. 

(i)  The  applicant,  or  an  officer,  employee,  or  agent  thereof,  proposes  to 
operate  in  the  following  locations: 

(1)  Within  any  RH,  RM,  RC,  NC  or  RED  zoning  district,  or  within  1,000  feet  of 
the  exterior  limits  of  any  such  district; 

(2)  Within  1 ,000  feet  of  a  public  or  private  day  care  center  or  day  care  home, 
or  within  1 ,000  feet  of  any  elementary,  junior  high  or  high  school  v/hether  public  or  private; 

(3)  On  or  within  1 ,500  feet  of  the  exterior  limits  of  any  other  premises  used 
as  a  place  of  business  by  a  dealer  in  firearms; 
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(4)      Within  1 ,000  feet  of  a  community  center,  church,  neighborhood  center, 
recreational  center,  whether  public  or  private,  where  regularly  scheduled  activities  are 
conducted  for  people  under  18  years  of  age. 

(j)      The  applicant,  or  an  officer,  employee  or  agent  thereof  does  not  have, 
and/or  cannot  provide  evidence  of  a  possessory  interest  in  the  property  at  which  the  proposed 
business  will  be  conducted. 

(k)      Any  other  ground  for  denial  exists  under  any  applicable  provision  of 
federal.  State  or  local  law. 

(Ij  Tho  Chiof  of  Polico  shall  conduct  a  criminal  history  chock  on  the  applicant 

and  on  all  othor  person  listed  on  the  application  form  as  having  accoss  to,  or  control  of, 
workplace  firearms,  firearm  ammunition,  or  firoarm  ammunition  components,  including  but  not 
limited  to,  tho  applicant's  omployeos,  agents  and  or  supon>/isors,  if  any,  in  order  to  dotormino 
whether  such  persons  have  boon  convictod  of  any  offenses  described  in  subsection  (o)  of  this 
Section,  or  aro  among  tho  persons  describod  in  subsections  (f)  or  (g)  of  this  Section.  Whoro 
tho  Chiof  of  Polico  determines  that  one  or  moro  of  the  applicant's  employeos,  agonts  or 
supervisors  havo  boon  convicted  of  an  offense  described  in  subsection  (e)  of  this  Section,  or 
are  among  tho  persons  doscribod  in  subsoctions  (f)  or  (g)  of  this  Section,  tho  applicant  shall 
havo  21  days  from  the  mailing  of  written  notification  from  tho  Chiof  of  Polico  to  verify  that  such 
persons  havo  boon  romovod  or  reassigned  so  that  thoy  no  longer  havo  accoss  to  or  control  of 
workplace  firearms,  firoarm  ammunition,  or  firearm  ammunition  components.  In  the  event  that 
an  applicant  fails  to  comply  with  this  subsection,  tho  Chiof  of  Polico  shall  deny  the  liconso. 
The  applicant  fails  to  comply  with  the  requirements  of  subsections  (c^  or  (d)  of  Section  613.2. 

As  used  in  this  Section,  the  term  "applicant"  when  the  applicant  is  other  than  a  natural 
person  shall  include  any  officer,  director,  employee  or  agent  of  the  applicant  who  has  access 
to.  or  control  of.  workplace  firearms,  firearm  ammunition,  or  firearm  ammunition  components 
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may  be  involved  in  the  6a4e,-  tea6e  or  other  transfer  of  any  firoarm,  {irearms  ammunUion  or 
firearms  ammunition  componont. 

Section  5,  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Sections 
613.10,  613.10-1,  613.10-2  and  613.10-3  to  read  as  follows: 

SEC.  613.10.  LICENSE  — CONDITIONS. 

In  addition  to  all  other  requirements  and  conditions  stated  in  this  Arlicle,  each 
license  shall  be  subject  to  all  of  the  following  conditions,  the  breach  of  any  of  which  shall  be 
sufficient  cause  for  revocation  of  the  license  by  the  Chief  of  Police: 

(a)  The  business  shall  be  carried  on  only  in  the  building  located  at  the  street 
address  shown  on  the  license,  except  as  otherwise  authorized  under  Section  1 207 Kb  i(  I  >  of  liw 
California  Penal  Code. 

(b)  The  licensee  shall  comply  with  Sections  12073,  12074,  12076  12077  and 
12082  of  the  California  Penal  Code,  to  the  extent  that  the  provisions  remain  in  effect. 

(c)  The  licensee  shall  not  deliver  any  pistol  or  revolver  to  a  purchaser  earlier 
than  4^  10  days  after  the  application  for  the  purchase,  lease  or  transfer,  unless  other/vise 
provided  by  State  or  federal  law. 

(d)  The  licensee  shall  not  deliver  any  firearm  to  a  purchaser,  lessee  or  other 
transferee  unless  the  firearm  is  unloaded  and  securely  wrapped  or  unloaded  m  a  locked 
container. 

(e)  The  licensee  shall  not  deliver  any  firearm,  firearm  ammunition,  or  firearm 
ammunition  component  to  a  purchaser,  lessee  or  other  transferee  unless  the  purchaser, 
lessee  or  other  transferee  is  personally  known  to  tho  seller  or  presents  clear  evidence  of  his 
or  her  identity  and  age  to  the  seller.  As  used  in  this  Section,  "clear  evidence  of  his  or  her 
identity  and  age"  includes,  but  is  not  limited  to,  a  motor  vehicle  operator  s  license,  a  State 
identification  card,  an  armed  forces  identification  card,  an  employment  identification  card 
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which  contains  the  bearer's  signature  and  photograph,  or  any  similar  documentation  which 
provides  the  seller  reasonable  assurance  of  the  identity  and  age  of  the  purchaser. 

(f)  The  licensee  shall  not  display  in  any  part  of  the  premises  where  it  can  be 
readily  seen  from  outside  the  premises,  any  firearm,  firearm  ammunition  or  imitation  thereof, 
or  placard  advertising  the  sale  or  other  transfer  thereof,  other  than  a  sign  identifying  the  name 
of  the  business. 

(g)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm  without  also 
selling  or  otherwise  providing  with  each  firearm  a  trigger  lock  or  similar  device  approved  by  the  Chief 
of  Police  that  is  designed  to  prevent  the  unintentional  discharge  of  the  firearm. 

 fk)      The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm,  without 

affixing  to  each  firearm,  or  scaled  package  containing  a  firearm,  a  warning  label  stating  the  following 
in  not  less  than  li point  typcv 

"IF  YOU  LEAVE  A  LOADED  FIREARM  WHERE  A  CHILD  OBTAINS  AND  IMPROPERLY 
USES  IT,  YOU  MAY  BE  FINED  OR  SENT  TO  PRISON,  AND  YOU  MAY  BE  LIABLE  FOR  CIVIL 
DAMAGES. " 

(t)       The  licensee  shall  not  sell,  lease  or  otherwise  transfer  to  any  person  any 
ammunition  clip  or  magazine  that  has  the  capacity  to  contain  more  than  10  rounds  of  ammunition. 

ifj      The  licensee  shall  not  sell,  lease  or  otherwise  transfer  to  any  person  any 
ammunition  that: 

(1)  Serves  no  sporting  purpose; 

(2)  Is  designed  to  expand  upon  impact  and  utilize  the  jacket,  shot  or 
materials  embedded  within  the  jacket  or  shot  to  project  or  disperse  barbs  or  other  objects  that 
are  intended  to  increase  the  damage  to  a  human  body  or  other  target  (including,  but  not 
limited  to,  Winchester  Black  Talon,  Speer  Gold  Dot,  Federal  Hydra-Shok,  Hornady  XTP, 
Eldorado  Starfire,  Hollow  Point  Ammunition  and  Remington  Golden  Sabre  ammunition;  or 
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(3)      Is  designed  to  fragment  upon  impact  (including,  but  not  limited  to,  Black 
Rhino  bullets  and  Glaser  Safety  Slugs). 

This  subsection  does  not  apply  to  conventional  hollow-point  ammunition  with  a 
solid  lead  core  when  the  purchase  is  made  for  official  law  enforcement  purposes  and  the 
purchaser  is  authorized  to  make  such  a  purchase  by  the  director  of  a  public  law  enforcement 
agency  such  as  the  Chief  of  the  San  Francisco  Police  Department  or  the  Sheriff  of  the  City 
and  County  of  San  Francisco. 

f^^  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm  to  any  person 

under  the  age  of  18  years,  and  shall  not  sell,  lease  or  otherwise  transfer  any  pistol,  revolver,  or  firearm 
capal?lc  of  being  concealed  upon  the  person  to  any  person  under  the  age  of  21. 

fir)  The  licensee  shall  not  sell,  lease  or  othenvise  transfer  any  firearm  ammunition  to 

any  person  under  the  age  of  18  years,  and  shall  not  sell,  lease  or  otherwise  transfer  any  ammunition 
capable  of  being  used  in  a  pistol,  revolver,  or  firearm  capable  of  being  concealed  upon  the  person  to 
any  person  under  the  age  of  21. 

(m)  The  licensee  shall  not  sell,  lease  or  othcnvise  transfer  any  f  rearm  to  any  person 

whom  the  licensee  has  reason  to  believe  is  within  any  of  the  classes  prohibited  by  California  Penal 
Code  Sections  12021  or  12021.1  or  California  Welfare  and  Institutions  Code  Sections  8100  or  -HiO.l 

M(h)  The  licensee  shall  post  within  the  licensee's  premises  a  notice  explaining 
the  age  restrictions  set  forth  in  Subsections  (k)  and  (I)  above. stating  the  following: 

THE  CALIFORNIA  PENAL  CODE  PROHIBITS  THE  SALE  OF  FIREARMS  OR  FIREARMS 
AMMUNITION  TO  PERSONS  UNDER  THE  AGE  OF  18.  AND  FURTHER  GENERALLY 
PROHIBITS  THE  SALE  OF  A  PISTOL  REVOLVER.  OR  FIREARM  CAPABLE  OF  BEING 
CONCEALED  UPON  THE  PERSON  TO  ANY  PERSON  UNDER  THE  AGE  OF  21. 

The  posted  notice  shall  be  in  a  conspicuous  location,  and  shall  he  in  36  point  t\ve 
block  letters  in  black  ink  on  a  white  background,  and  shall  be  located  so  have  lettering  of  sufficient  site 
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^ueh  that  the  notice  can  easily  and  clearly  be  seen  by  all  prospective  purchasers  of  firearms 
and  firearm  ammunition. 

 The  licensee  shall  not  deliver  any  firearm,  firearm  ammunition,  or  firearm 

ammunition  component  to  a  purchaser,  lessee  or  other  transferee  whom  the  licensee  Icnows  or  has 
reason  to  believe  is  attempting  to  transfer  (1)  on  behalf  of  another  person,  or  (2)  with  the  intent  to 
avoid  any  restriction  on  traitsfers  under  this  Article,  or  State  or  federal  law. 

(pj       The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  "Saturday  night 

special. " 

(^(i)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  ultracompact 
firearm  except  as  authorized  by  Section  613.10-2  or  any  50  caliber  firearm  or  50  caliber 
cartridge  except  as  authorized  by  Section  613.10-1 . 

(JX      Any  license  issued  pursuant  to  this  Article  shall  be  subject  to  such 
additional  conditions  as  the  Chief  of  Police  finds  are  reasonably  related  to  the  purpose  of  this 
Article. 

M(k)  The  licensee  shall  comply  with  the  requirements  of  Section  613.10-3  and 
shall,  in  addition,  post  the  appropriate  notice  or  notices,  as  specified  below,  in  a  conspicuous 
location  at  the  entrance  of  the  licensee's  premises  (or  at  the  entrance  to  the  separate  room  or 
enclosure  pursuant  to  Section  613J0-3(c)).  Such  notice  shall  be  in  36  point  type  block  letters 
in  black  ink  on  a  white  background. 

(1 )     Licensees  that  sell,  lease  or  othenwise  transfer  firearms,  other  than 
firearms  capable  of  being  concealed  on  the  person,  shall  post  a  notice  at  the  entrance  to  the 
premises  (or  at  the  entrance  to  the  separate  room  or  enclosure  pursuant  to  Section  613.10- 
3(c))  stating  the  following: 

'THE  SAN  FRANCISCO  POLICE  CODE  REQUIRES  THAT  FIREARMS  DEALERS 
PROHIBIT  ENTRY  BY  PERSONS  UNDER  AGE  18,  AND  FURTHER  PROHIBITS  ENTRY  BY 
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(1)  PERSONS  CONVICTED  OF  A  VIOLENT  OFFENSE  WHO  ARE  PROHIBITED  FROM 
POSSESSING  FIREARMS  PURSUANT  TO  CALIFORNIA  PENAL  CODE  SECTIONS  12021 
OR  12021.1;  AND  (2)  PERSONS  WHO  ARE  CURRENTLY  PROHIBITED  FROM 
POSSESSING  FIREARMS  BECAUSE  THEY  HAVE  BEEN  ADJUDICATED  AS  MENTALLY 
DISORDERED,  NOT  GUILTY  BY  REASON  OF  INSANITY  OR  INCOMPETENT  TO  STAND 
TRIAL" 

(2)  Licensees  that  sell,  lease  or  otherwise  transfer  firearms  capable  of  being 
concealed  on  the  person  shall  post  a  notice  at  the  entrance  to  the  premises  (or  at  the 
entrance  to  the  separate  room  or  enclosure  containing  such  firearms  pursuant  to  Section 
613.10-3(c))  stating  the  following: 

"THE  SAN  FRANCISCO  POLICE  CODE  REQUIRES  THAT  FIREARMS  DEALERS 
PROHIBIT  ENTRY  BY  PERSONS  UNDER  AGE  21 ,  AND  FURTHER  PROHIBITS  ENTRY  BY 
(1)  PERSONS  CONVICTED  OF  A  VIOLENT  OFFENSE  WHO  ARE  PROHIBITED  FROM 
POSSESSING  FIREARMS  PURSUANT  TO  CALIFORNIA  PENAL  CODE  SECTIONS  1 2021 
OR  12021.1;  AND  (2)  PERSONS  WHO  ARE  CURRENTLY  PROHIBITED  FROM 
POSSESSING  FIREARMS  BECAUSE  THEY  HAVE  BEEN  ADJUDICATED  AS  MENTALLY  ! 
DISORDERED,  NOT  GUILTY  BY  REASON  OF  INSANITY  OR  INCOMPETENT  TO  STAND  I 
TRIAL." 

(3)  Licensees  that  sell,  lease  or  otherwise  transfer  firearms  capable  of  being 
concealed  on  the  person,  but  who  keep  such  firearms  in  a  separate  room  or  enclosure  in 
accordance  with  Section  613.10-3(c)  shall  post  the  notice  required  by  paragraph  (1)  at  the 
entrance  to  the  premises  or  separate  room  or  enclosure  containing  firearms  that  are  not 
capable  of  being  concealed  on  the  person,  and  shall  post  the  notice  required  by  paragraph  (2) 
at  the  entrance  to  the  separate  room  or  enclosure  containing  firearms  capable  of  being 
concealed  on  the  person. 


Supervisor  Gonzalez 
BOARD  OF  SUPERVISORS 


Page  17 
9/29/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(\)      The  licensee  shall  notify  the  Chief  of  Police  of  the  name,  aae  and  address  of. 
and  submit  a  certificate  of  eligibility  under  Penal  Code  Section  12071  from  the  state 
Department  of  Justice  for,  any  person  not  listed  on  the  licensee's  application  under  Section 
613.2(a)(1)  who  will  be  giyen  access  to.  or  control  of.  workplace  firearms,  firearm  ammunition. 
or  firearm  ammunition  components.  The  licensee  shall  submit  the  required  information  and 
certificate  within  10  days  of  such  person  being  employed  or  otherwise  being  aiyen  access  to. 
or  control  oyer  workplace  firearms,  firearm  ammunition,  or  firearm  ammunition  components. 

SEC.  613.10-1.  PROCEDURES  REGARDING  SATURDAY  NIGHT  SPECIALS.  *  SALE  OR 
TRANSFER  OF  50  CALIBER  FIREARMS  AND  CARTRIDGES  RESTRICTED 

 Rost-cr  of  Saturday  Night  Specials.  On  or  before  Janua}y  7,  1997,  the  Chief  of 

Police  or  the  Chiefs  designee  shall  compile,  publish,  and  thereafter  maintain  a  Roster  of  Saturday 
night  specials.  The  Roster  shall  list  those  firearms,  by  manufacturer  and  model  number,  which  the 
Chief  determines  fit  the  definition  of  Saturday  night  special  set  forth  in  Section  613.1.  All  references  to 
"the  Chief  in  this  Section  shall  mean  the  Chief  of  Police  or  the  Chiefs  designee. 

 f^^  Notification.  Upon  completion  of  a  list  of  firearms  to  be  placed  on  the  Roster  for 

the  first  time,  the  Chief  shall  endeavor  to  send  written  notification  to:  (i)  the  manufacturer  of  every 
fireami  on  said  list;  and  (ii)  every  dealer  within  the  City  who  is  licensed  to  sell  and  transfer  firearms 
pursuant  to  Section  12071  of  the  California  Penal  Code  and  this  Chapter  of  the  Municipal  Code.  Such 
notification  shall  do  the  following: 

 (4j  Identify  the  model-number  of  the  firearm  which  has  been  classified  as  a  Saturday 

night  special  within  the  meaning  of  Section  613.1 ; 

 (2)  Advise  the  recipient  that  the  recipient  may  apply  for  reconsideration  of  the 

classification  of  the  firearm  as- a  Saturday  night  special;  and 

 (Sj  Advise  the  recipient  that  the  burden  of  proving  a  firearm  does  not  constitute  a 

Saturday  night  special  within  the  meaning  of  Section  613.1  shall  be  on  the  recipient. 
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 Reconsideration  by  the  Chief  of  Pol icer 

 (4j  Prior  to  the  effective  date  of  this  ordinance,  the  Chief  .•ihaU  csiahlish  siandani^ 

and  procedures  for  the  form  and  content  of  an  application,  the  conduct  of  an  administrative  hearing, 
and  the  evaluation  of  evidentiary  testimony  relating  to  the  decision  of  the  Chief  to  classify  the  firearm 

in  question  as  a  Saturday  night  special  us  defined  in  Section  613.  J. 

 f3^)  Upon  timely  filing  of  one  or  nwre  complete  applications  ffr  reconsidertHi^n,  the 

Chief  shall  evaluate  the  evidence  submitted  by  the  appiicant(s).  The  applicani(s}  shall  have  the  burden 
of  demonstrating  that  the  firearm  does  not  constitute  a  Saturday  night  special  within  the  meaning  of 
Section  613.1. 

 {4^  Appeal  of  Classification. 

 (4j  If  the  Chief  dctennines  that  the  firearm  under  reconsideration  has  been  properly 

classified  as  a  Saturday  night  special,  then  the  applicant(s)  shall  have  the  right  to  appeal  such 

Police  Commission,  or  a  hearing  officer  designated  by  the  Commission  prior  to  inclusion  of  the  firearm 
in-question  on  the  Roster. 

 (2j  The  Police  Commission  is  authorized  lo  establish  standards  and  procedures  for 

the  form  and  content  of  an  appeal,  the  conduct  of  an  administrative  hearing,  and  the  evaluation  of 
evidentiary  testimony  relating  to  the  Chiefs  decision  to  classify  the  firearm  in  question  as  a  Saturday 
night  special  as  defined  in  Section  613.1. 

 The  burden  of  proof  shall  be  on  the  appellanHs)  to  demonstrate  that  the  firearm 

does  not  constitute  a  Saturday  night  special  within  the  meaning  of  Section  613. 1. 

 (4j  In  all  instances,  the  decision  of  the  Police  Commission  whether  to  classify  (he 

fireann  in  question  as  a  Saturday  night  special  as  defined  in  Section  613. 1  and  lo  place  said  firearm  o» 

the  Roster  is  final- 

III 
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 f^-^  Publication  of  Roster.  The  Chief  shall  place  on  the  Roster  each  firearm  which 

has  been  determined  to  constitute  a  Saturday  night  special  within  the  meaning  of  Section  613.1.  The 
Chief  shall  cause  the  Roster  to  be  published  in  the  following  manner: 

 (4-)  The  Roster  shall  be  published  at  least  once  in  the  official  newspaper  as 

designated  by  the  City  and  circulated  in  the  City  within  15  days  after  the  Roster's  completion;  and 

 i2j  A  copy  of  the  Roster  shall  be  filed  in  the  Chiefs  office;  and 

 A  copy  of  the  Roster  shall  be  distributed  to  every  dealer  within- the  City  who  is 

licensed  to  selland  transfer  firearms  pursuant  to  Section  12071  of  the  California  Penal  Code  and  this 
Chapter  of  the  Municipal  Code. 

 {f^  Effective  Date  of  Roster.  The  Roster  shall  become  ejfective  on  thcfificcnth  day 

after  its  publication. 

 Additions  to  the  Roster.  Additions  to  the  Roster  shall  be  made  in  accordance  with 

the  following: 

 (4j  Semiannual  Determination.  On  a  semiannual  basis,  the  Chief  shall  determine  the 

need  to  place  firearms  on  the  Roster.  Upon  identifying  one  or  more  fireanns  as  a  Saturday  night 
special,  the  Chief  shall  prepare  a  draft  list  of  the  additions  to  the  Roster. 

 (2j  Notification  of  Additions  to  Roster.  In  the  event  that  a  draft  list  of  firearms  to  be 

added  to  the  Roster  is  prepared,  the  Chief  shall  endeavor  to  send  written  notification  in  accordance 
with  the  aforementioned  provisions  of  Section  613.10  1(b). 

 Reconsideration  by  the  Chief  of  Police.  A/ty  person  who  the  Chief  notifies 

pursuant  to  Subsection  (2)  above  may  apply  for  reconsideration  of  the  classification  of  that  firearm  as 
a  Saturday  night  special  in  accordance  with  the  provisions  of  Section  613.10  lie). 

 {4^  Appeal  of  Classification.  Whenever  a  firearm  has  been  determined  to  be  properly 

classified  as  a  Saturday  night  special  after  reconsideration,  the  applicant  may  file  an  appeal  to  the 
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Police  Commission  and  the  Commbsion  shall  hold  a  hearing  in-aeeiHFikinte  wiih  {he  provision},  of 

Section  613.10  ](d}. 

^  Additions  of  Firearms  to  Roster.  After  all  appads  havf  hettn  ^fxhauad'd.  (he  Chief 


shall  place  on  the  Roster  those  additional  firearms  which  have  been  determined  to  constitute  u 
Saturday  night  special  within  the  meaning  ofSecHon-6U.l.  The  Chief  shall  cause  the  Rosier,  as 
amended  to  include  these  additional  firearms,  to  be  published  in  accordance  with  Section  613.10  Hel 

 ihr)  Noncxchisivity  of  Roster.  The  Roster  is  meant  to  be  illustrative  of  the  types  of 

weapons  which  gun  dealers  arc  prohibited  from  selling  in  San  Francisco.  The  sale  of  firearms  not 
listed  on  the  Roster,  but  having  the  characteristics  described  in  Section  613.1,  is  prohibited  under 
Section  61 3. lOip). 

(a)      Findings.  The  Board  of  Supervisors  finds  as  follows: 

(1)  Fifty  caliber  rifles  are  military-st\>le  firearms,  used  hv  armed  forces  around  the  world, 
which  combine  long  range,  accuracM  and  fnassive  power.  Fifty  caliber  rifles  are  accurate  to  distances  ' 
of  1,000  to  2.000  yards  (10  to  20  football  fields),  depending  on  tlie  skill  of  the  shooter,  and  can 
penetrate  annored  vehicles,  disable  aircraft  and  damage  industrial  lari^ets,  such  as  refineries  and 
hazardous  chemical  plants.  The  dangers  of  these  weapons  are  detailed  in  "Voting  from  the  Rooftops: 
How  the  Gun  Industry  Armed  Osama  bin  Laden,  other  Foreii^n  and  Domestic  I'errorisis,  and  Common 
Criminals  with  50  Caliber  Sniper  Rifles,  "  Violence  Policy  Center  12001 1. 

(2)  Fifty  caliber  rifles  and  ammunition  are  proliferating  on  the  civilian  market  in  the  United 

States. 

(3)  In  a  briefing  paper  dated  August  4,  1999,  the  United  States  General  Accounting  Office 
concluded  that  50  caliber  rifles  have  been  associated  with  significant  criminal  activity,  stating  "Our 
investigation  revealed  that  .50  caliber  semiautomatic  rifles  have  been  linked  to  domestic  and 
international  criminal  activity.  We  have  established  a  nexus  to  terrorist  {groups,  outlaw  motorcycle 
III 
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sanss,  international  druR  cartels,  domestic  druR  dealers,  relisious  cults,  militia  groups,  potential 
assassins,  and  violent  criminals.  " 

(4)  California  Penal  Code  Sections  12303.6  and  12304  currently  prohibit  the  sale  of 
destructive  devices,  defined  to  include  weapons  of  a  caliber  greater  than  60  caliber  and  any 
ammunition  therefor.  In  addition,  recomizin^i  the  danger  posed  by  50  caliber  rifles,  the  Le^^islature 
recently  passed,  and  the  Governor  has  simed,  legislation  restricting  the  sale  and  transfer  and  tracking 
the  ownership  of,  50  caliber  rifles; 

(5)  The  City  and  County  of  San  Francisco  has  a  high  concentration  of  potential  targets  for 
terrorist  attacks; 

(6)  The  firearms  industry  has  recently  introduced  a  50  caliber  handgun,  and  reports 
indicate  that  it  is  difficult  to  control  and  fires  with  five  times  the  muzzle  power  of  a  .357  magnum 
handgun; 

(7)  A  recent  analysis  of  data  published  by  the  manufacturer  of  this  50  caliber  handgun  and 
ballistics  test  data  published  in  American  Rifleman  ma.mzine  indicate  that  bullets  fired  from  the 
handsun  may  he  capable  of  penetrating  Type  IIIA  body  armor,  the  highest  grade  of  concealahle  body 
armor  normally  worn  by  law  enforcement  officers  in  the  field.  The  dangers  of  these  weapons  are 
detailed  in  "Vest  Buster:  The  .500  Smith  &  Wesson  Magnum-Tlie  Gun  Industry's  Latest  Challenge  to 
Law  Enforcement  Body  Armor,  "  Violence  Policy  Center  (2004); 

(8)  Fifty  caliber  firearms  have  no  legitimate  hunting  or  sporting  purpose  in  the  City  and 
County  of  San  Francisco.  Further,  such  firearms  are  ill-suited  for  use  as  a  means  to  defend  one's  home 
or  property,  since  they  are  difficult  to  control,  greatly  increase  the  risk  of  harm  to  bystanders,  and  the 
firepower  greatly  exceeds  that  which  is  necessary  to  protect  property  or  homeowners; 

(9)  The  Board  of  Supervisors  hereby  finds  and  declares  that  the  uncontrolled  proliferation 
and  use  of  50  caliber  firearms  and  ammunition  poses  an  unacceptable  threat  to  the  health,  safety  and 
security  of  the  public. 
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(b)  Purpose  and  Intent.  The  purpose  and  intent  of  this  Section  is  lo  protect  the  health. 

safety,  securit\!  and  general  welfare  of  the  citizens  of  the  Cit\  and  County  of  San  Francisco  and  the 
City's  law  enforcement  personnel  by  reducing  the  risk  of  personal  injury,  death  or  property  damage 
caused  by  50  caliber  firearms.  Specifically  with  respect  lo  regulalinit;  50  caliber  handguns,  it  is  the 
purpose  and  intent  of  this  Section  to  protect  of  the  citizens  of  the  City  and  County  of  San  Francisco  and 
the  City's  law  enforcement  personnel  by  reducing  the  risk  of  personal  injury,  death  or  property  damage 
caused  by  persons  using  50  caliber  handi^uiis.  Ii  is  not  the  inieni  of  this  Section  to  address  the  problem 
of  handgun  safety,  as  addressed,  for  example  in  Sections  12125  through  12133  of  the  California  Penal 
Code,  or  to  otherwise  regulate  50  caliber  handguns  based  on  consumer  product  safety  ccmsidtrations 
for  the  person  using  the  handgun. 

(c)  Definitions. 

(1)  As  used  in  this  section,  the  term  "50  caliber  firearm  "  shall  mean  any  firearm,  as  defined 
in  Section  613.1  of  this  Article,  capable  of  firing  a  center-fire  50  caliber  cartridge. 

(2)  As  used  in  this  section,  the  term  "50  caliber  cartridge"  shall  mean  a  firearm 
ammunition  cartridge  in  50  caliber,  either  by  designation  or  actual  measurement,  or  any  metric 
equivalent,  including  but  not  limited  to  a  .50  BMG  cartridge,  that  is  capable  of  being  fired  from  a 
centerfire  rifle  or  a  handgun.  The  term  "50  caliber  cartridge"  does  not  include  any  memorabilia  or 
display  item  that  is  filled  with  a  permanent  inert  substance  or  that  is  otherwise  permanently  altered  in  a 
manner  that  prevents  ready  modification  for  use  as  live  ammunition. 

(3)  As  used  in  this  section,  the  term  "rifle  "  sfiall  mean  any  firearm  that  is  designed  or 
redesigned,  made  or  remade,  and  intended  to  be  fired  from  die  shoulder,  and  which  is  designed  or 
redesigned,  made  or  remade  to  use  the  energy  in  a  fixed  cartridge  to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  single  pull  of  the  trigger.  The  term  "rifle  "  shall  not  include  any  shotgun. 
Ill 
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(4)      As  used  in  this  section,  the  term  "handgun"  shall  mean  any  firearm  with  a  barrel  less 
than  16  inches  in  length.  The  term  "handgun"  shall  include  any  pistol,  revolver,  or  concealable 
firearm  as  such  terms  are  defined  in  the  California  Penal  Code. 

(d)  Sale  or  Transfer  of  50  Caliber  Firearms  and  Cartridses  Restricted.  No  person  shall 
sell,  give,  transfer,  offer  for  sale  or  display  for  sale  any  50  caliber  firearm  or  50  caliber  cartridge 
except  as  authorized  by  paragraph  (e)  of  this  Section. 

(e)  Exceptions. 

( J )      The  provisions  of  Subsection  (d)  of  this  Section  shall  not  apply  to: 

(A)  the  sale  or  other  transfer  of  a  50  caliber  fiream  or  50  caliber  cartridge  which  is 
prohibited  under  state  law,  ificluding,  but  not  limited  to,  the  sale  or  transfer  of  any  assault 
weapon  as  defined  in  the  California  Penal  Code; 

(B)  the  sale  or  other  transfer  of  a  50  caliber  firearm  which  is  an  antique  firearm,  as 
defined  in  paragraph  (16)  of  subsection  (a)  of  Section  921  of  Title  18  of  the  United  States  Cod; 

( C)  the  delivery  of  a  50  caliber  firearm  to  a  licensed  gunsmith,  as  defined  in 
California  Penal  Code  Section  1200 l(r),  or  to  a  person  licensed  pursuant  to  California  Penal 
Code  Section  12071.  for  purposes  of  service  or  repair,  or  to  the  return  of  the  firearm  to  its 
owner  by  the  gunsmith  or  the  licensee  following  the  completion  of  service  or  repairs; 

(D)  the  return  of  a  50  caliber  firearm  to  its  owner  by  a  person  licensed  pursuant  to 
this  Article  where  the  firearm  was  initially  delivered  to  the  licensee  for  the  purpose  of  a 
consignment  sale  or  as  collateral  for  a  pawnbroker  loan;  or 

(E)  the  offer  for  sale  or  display  in  any  periodical,  solicitation  by  mail  or  use  of  the 
internet  of  a  50  caliber  firearm  or  50  caliber  cartridge  by  any  person  or  entity  where  the  seller 
or  offeror  is  located  outside  of  the  City  and  County  of  San  Francisco. 

(F)  the  loan  of  an  unloaded  50  caliber  firearm  to  a  person  for  use  solely  as  a 
prop  in  a  motion  picture,  television,  video,  theatrical  or  other  entertainment  production 
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or  event,  provided  that  such  person  is  in  compliance  with  Section  12081  of  the 

California  Penal  Code. 

(2)       The  provisions  of  Subsection  (d)  of  [his  Section  shall  not  apply  to  the  sale  or  other 
Transfer  of  a  50  caliber  firearm  or  50  caliber  cartridge  where  the  purchaser  or  transferee  is  any 

of  the  following;: 

(A)  A  law  enforcement  a^encv: 

(B)  An  aaency  duly  authorized  to  perform  law  enforcement  duties: 

( C)  A  state  or  local  correctional  facUity. 

(D)  A  federal  law  enforcement  officer,  provided  such  law  enforcement  officer  is 
authorized  to  acquire  a  50  caliber  firearni  and/or  50  caliber  cartridges  and  does  so 
while  acting  within  the  course  and  scope  of  his  or  her  employment; 

(E)  A  person  described  in  Sections  12302  or  12322(a)  of  the  California  Penal  Code: 
provided  such  person  is  authorized  to  acquire  a  50  caliber  firearm  and/or  50  caliber  cartrid£es 
and  does  so  while  acting  within  the  course  and  scope  of  his  or  her  employment: 

(F)  A  person  who  is  properly  identified  as  a  full-time  paid  peace  officer  as  defined  in 
Sections  830.1,  830.2,  830.4,  or  830.5  of  the  California  Penal  Code,  provided  such  peace 
officer  is  authorized  to  acquire  a  50  caliber  firearm  and/or  50  caliber  cartrid^je  and  does  so 
while  acting  within  the  course  and  scope  of  his  or  her  employment: 

(G)  A  firearms  dealer  who  has  been  issued  a  Federal  Firearms  License,  and  who  is 
in  compliance  with  the  requirements  of  Section  1207 !  of  the  California  Penal  Code: 

(H)  A  person  or  entity  conducting  a  transaction  described  in  subdivision  (k)  of 
Section  12078  of  the  California  Penal  Code: 

(I)  An  entity  or  establishnnont  engaged  in  the  businoss  of  motion  picture. 

tolovision,  thoatrical,  entortainmont  or  video  production,  provided  that  the  50  caliber 
handgun  is  unloaded  or  loaded  only  with  blanks  and  usod  only  as  a  prop  during  tho 
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courso  of  tho  production,  is  socured  in  uso  maintains  a  cortificate  of  eligibility  issuod  to 
him  or  hor  by  the  Departmont  of  Justico  purcuant  to  Soction  12071  of  tho  California 
Ponal  Codo; 

(J)  An  ontity  or  establishmont  ongaged  in  the  business  of  motion  picturo, 

tolovision  or  vidoo  production,  provided  that  tho  50  caliber  cartridge  is  filled  with  a 
permanent  inert  live  ammunition; 

(K4(l)  A  person  acquiring  a  50  caliber  firearm  or  50  caliber  cartridge  by  bequest  or 
intestate  succession,  or  otherwise  by  operation  o  f  law,  provided  that  such  firearms  or  cartridfies 
are  transferred  to  a  law  enforcement  agency  or  to  a  person  licensed  pursuant  to  California 
Penal  Code  Section  12071  within  12  months  from  the  date  that  the  person  obtains  title: 

U=^(J)  A  non-profit  entity  that  is  authorized  to  destroy  firearms,  and  which  has  agreed 
to  destroy  the  firearm  being  transferred; 

(M^(K)  A  federal,  state,  or  local  historical  society,  museum,  or  institutional  collection 
that  is  open  to  the  public,  provided  that  the  50  caliber  firearm  is  used  for  display  purposes,  is 
unloaded,  and  is  secured  from  unauthorized  use;  or 

(N)  A  federal,  state  or  local  historical  society,  museum,  or  institutional 

collection  that  is  open  to  tho  public,  provided  that  tho  50  caliber  cartridge  is  filled  with  a 
permanent  inert  substance  or  is  othonA/ise  permanently  altered  in  a  manner  that 
prevents  roady  modification  for  uso  as  live  ammunition. 
(f)  Penalties. 

(1 )  Violation  of  this  Section  shall  be  punishable  as  a  misdemeanor.  In  addition,  in  the  case 
of  a  violation  of  this  section  by  a  firearms  dealer  licensed  under  this  Article,  each  violation  of  this 
Section  shall  constitute  grounds  for  suspension  or  revocation  of  the  licensee's  firearms  dealer  license. 

(2)  Each  transaction  in  violation  of  this  Section  shall  be  deemed  a  distinct  and  separate 
violation. 
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(s)       Sunset  Provision.  If  the  State  of  California  enacts  leaislation  prohibiting  or  rtsirutim: 
the  sale  or  transfer  of  50  caliber  rifles,  50  caliber  handduns.  or  50  caliber  carlridiies  covered  b\  this 
Section,  the  requirements  of  this  Section  shall  be  suspended  as  of  the  date  such  leaislation  goes  into 
effect  with  respect  to  any  requirements  of  this  Section  that  apply  to  the  firearms  or  carind^es 
prohibited  or  restricted  by  state  law.  If  the  State  of  California  suhseguenilv  repeals  unv  such 
legislation,  the  suspension  shall  expire  b\  operation  of  law  and  the  previously  suspended  provisions 
shall  become  operative. 

SEC.  613.10-2.  SALE  OF  ULTRACOMPACT  FIREARMS  RESTRICTED, 
(a)      Findings.  The  Board  of  Supen/isors  finds  as  follows; 

(1)  A  number  of  other  states  have  enacted  legislation  to  facilitate  the 
issuance  of  licenses  to  carry  concealed  firearnns  with  the  result  that  firearms  manufacturers 
have  been  designing  and  marketing  ultracompact  handguns  to  respond  to  the  development  of 
the  market  created  by  the  relaxation  of  concealed  weapons  laws  in  these  states. 

(2)  These  ultracompact  handguns  are  designed  to  allow  the  complete 
concealment  of  the  weapon  on  the  person. 

(3)  In  contrast  to  those  states  that  have  relaxed  requirements  for  issuance  of 
licenses  to  carry  concealed  weapons,  California  has  not  done  so.  Moreover,  in  San 
Francisco,  permits  to  carry  concealed  weapons  are  issued  only  in  very  limited  circumstances. 
There  are  currently  fewer  than  ten  individuals  authorized  by  the  City  to  carry  concealed 
weapons. 

(4)  Because  concealed  weapons  permits  are  rarely  issued  in  San  Francisco, 
any  legitimate  market  for  concealable  ultracompact  handguns  is  exceedingly  small. 

(5)  Ultracompact  handguns  have  no  legitimate  hunting  or  sporting  purpose, 
and  are  ill-suited  for  use  as  a  means  to  defend  one's  home  or  property,  since  the  short  barrel 
length  makes  them  inherently  inaccurate. 
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(6)  A  national  study  of  weapons  confiscated  by  law  enforcement  agencies 
found  that  a  substantial  majority  of  the  handguns  confiscated  have  a  barrel  length  of  less  than 
three  inches. 

(7)  A  survey  of  incarcerated  felons  found  that  easy  concealment  is  very  often 
an  important  consideration  in  the  selection  of  handguns  that  are  later  used  to  commit  crimes. 

(8)  A  study  of  persons  in  California  found  that  persons  whose  applications  for 
the  purchase  of  a  handgun  were  denied  based  on  prior  criminal  activity  were  more  likely  to 
attempt  to  purchase  small,  highly  concealable  handguns  than  are  potential  purchasers  whose 
applications  were  not  denied. 

(9)  A  study  of  handgun  owners  in  one  state  found  that  67  percent  of  felons 
but  just  30  percent  of  other  handgun  owners  reported  owning  a  handgun  with  a  barrel  length 
of  three  inches  or  less, 

{1 0)    Because  there  is  evidence  that  criminals  prefer  smaller,  more 
concealable  handguns,  and  since  handguns  are  used  in  at  least  80  percent  of  all  violent 
crimes  involving  firearms  in  the  United  States,  the  public  interest  is  not  served  by  allowing  the 
unregulated  sale  of  easily  concealable  ultracompact  handguns.  The  concealability  of  these 
weapons  makes  them  a  high  public  security  and  safety  risk  when  owned  and  carried  by 
individuals  unlicensed  to  carry  concealed  weapons,  particularly  in  a  high-density  urban  area 
such  as  San  Francisco. 

(11)  The  dangers  of  ultracompact  firearms  are  further  detailed  in  "Pocket  Rockets- 
The  Gun  Industry's  Sale  of  Increased  Killing  Power,  "  Violence  Policy  Center  (2001). 

(b)      Purpose  and  Intent.  The  purpose  and  intent  of  this  Section  is  to  protect 
the  health,  safety,  and  general  welfare  of  the  citizens  of  the  City  and  County  of  San  Francisco 
by  reducing  the  potential  for  death  or  injury  to  citizens  and  law  enforcement  personnel  attributable  to 
restricting  the  sale  of  ultracompact  fi  rearm  S.r  It  is  not  the  intent  of  this  Section  to  address  the 
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problem  of  handgun  safety,  as  addressed,  for  example  in  Sections  12125  through  12133  of  the 
California  Penal  Code,  or  to  otherwise  resulaie  uUracompact  firearms  based  on  consumer  product 
safety  considerations  for  the  person  using  the  firearm. 

(c)  Sale  of  Ultracompact  Firearms  Restricted.  No  person  licensed  pursuant 
to  this  Article  shall  sell,  lease  or  otherwise  transfer  any  ultracompact  firearm  except  as 
authorized  by  paragraph  (d)  of  this  Section.  Nothing  in  this  section  shall  preclude  any  person 
licensed  pursuant  to  this  Article  from  processing  firearms  transactions  between  unlicensed 
parties  pursuant  to  subdivision  (d)  of  Section  12072  of  the  Penal  Code  of  the  State  of 
California. 

(d)  Exceptions,  The  requirements  of  this  Section  shall  not  apply  to  the  sale, 
lease  or  other  transfer  of  an  ultracompact  firearm  in  the  following  circumstances: 

(1 )  To  any  law  enforcement  agencyr^ 

(2)  To  any  agency  duly  authorized  to  perform  law  enforcement  dutiesr 

(3)  To  any  state  or  local  correctional  facilityr^ 

(4)  To  a  federal  law  enforcement  officer,  provided  such  law  enforcement  officer  is 
authorized  to  acquire  an  ultracompact  firearm  and  does  so  while  acting  within  the  course  and  scope  of 
his  or  her  employment; 

f4)(5}  To  any  private  security  company  licensed  to  do  business  in  the  State  of 

California^ 

(6)       To  a  person  described  in  Sections  12302  or  12322(a)  of  the  California  Penal  Code, 
provided  such  person  is  authorized  to  acquire  an  ultracompact  firearm  and  does  so  while  acting  within 
the  course  and  scope  of  his  or  her  employment; 

f^(7)  To  any  person  who  is  properly  identified  as  a  full-time  paid  peace  officer, 
as  defined  in  Section^  830.1 .  830.2,  830.4,  or  830.5  of  the  California  Penal  Co6e  of  the  State  of 
California,  provided  such  peace  officer  and  who  is  authorized  tO  carry  a  acquire  an  ultracompact 
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firearm  and  does  so  while  aciins  within  dw4n^\he  course  and  scope  of  his  or  her  employment  «# 

a  peace  officer.^ 

(Sj[8}  To  the  sale,  lease  or  other  transfer  of  any  antique  firearmr,  as  defined  in 
paragraph  (16)  of  subsection  (a)  of  Section  921  of  Title  18  of  the  United  States  Code. 

f^(£i  To  any  the  loan  of  an  ultracompact  firearm  to  a  person  for  use  solely  as 
a  prop  in  a  an  entity  or  establishmont  onaaaod  in  tho  business  of  motion  picture,  television, 
video,  theatrical-  or  Other  entertainment  or  video  production  or  event  company,  or  entertainment  or 
theatrical  company  whose  production  involves  the  use  of  a  conccalahle  firearm,  provided  that  SUCh 
tho  ultracompact  handgun  is  usod  only  as  a  prop  during  tho  courso  of  the  motion  picturo, 
television,  thoatrical,  entertainment  or  video  production,  ic  socurod  and  which  socuros  such 
firearm  from  unauthorized  use.,  and  tho  person  is  in  compliance  with  charged  with  maintaining 
custody  of  tho  firearm  while  not  in  uso  maintains  a  cortificato  of  eligibility  issued  to  him  or  her 
by  tho  Department  of  Justico  pursuant  to  Section  12071 12081  of  the  California  Penal  Code; 

fSiClQ}  To  any  person  wke  or  entity  conductins  a  transaction  that  is  exempt  from 
the  provisions  of  subdivision  (d)  of  Section  12072  of  the  California  Penal  Code:  of  the  State  of 
California. 

f9^(]])  To  any  person  or  entity  conducting  a  transaction  described  in  subdivision 
(k)  of  Section  12078  of  the  California  Penal  Code^  of  the  State  of  California. 

{-I-Qj  To  any  person  who  is  licensed  as  a  collector  pursuant  to  Chapter  11, 

(commencing  with  Section  921 )  of  Title  18  of  the  United  States  Code  and  the  regulations  issued 
pursuant  thereto,  and  who  has  a  current  certificate  of  eligibility  issued  to  him  or  her  by  the  Department 
of  Justice  pursuant  to  Section  12071  of  the  Penal  Code  of  the  State  of  California. 

(12)    To  a  firearms  dealer  who  has  been  issued  a  Federal  Firearms  License,  and  who 
is  in  compliance  with  the  requirements  of  Section  12071  of  the  California  Penal  Code; 
III 
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-i-WLlll        To  any  person  or  entity  acquiring  an  uliracompact  conceuluMe 
firearm  by  bequest,  6^  intestate  succession  or  oiherwist  bv  operaiUm  of  law,; 

(4^(14)        To  a«  non-profit  entity  that  is  authorized  to  destroy  firearms,  and 
which  has  agreed  to  destroy  the  firearm  being  transferred- 

(15)  To  a  federal,  slate,  or  local  historical  society,  museum,  or  instituiional 
collection  that  is  open  to  the  public,  provided  that  the  ultracompact  firearm  is  used  for  displa\ 
purposes,  is  unloaded,  and  is  secured  from  unauthorized  use: 

( 16)  To  the  delivery  of  an  ultracompact  firearm  to  a  licensed  iiimsmith.  as  defined  in 
California  Penal  Code  Section  12001  (r),  or  to  a  person  licensed  pursuant  to  California  Penal  Code 
Section  12071.  for  purposes  of  service  or  repair,  or  to  the  return  nf'the  firearm  to  its  owner  by  the 
gunsmith  or  by  licensee  following  the  completion  of  service  or  repairs; 

(17)  To  the  return  of  an  ultracompact  firearm  to  its  owner  bv  a  person  licensed 
pursuant  to  this  Article  where  the  firearm  was  initially  delivered  to  the  licensee  for  the  purpose  of  a 
consignment  sale  or  as  collateral  for  a  pawnbroker  loan. 

(e)  Penalties. 

(1)  Violation  of  this  section  shall  be  punishable  as  a  misdemeanor.  In 
addition,  each  violation  of  this  Section  shall  constitute  grounds  for  suspension  or  revocation  of 
the  licensee's  firearms  dealer  license  under  this  Article. 

(2)  Each  transaction  in  violation  of  this  Section  shall  be  deemed  a  distinct 
and  separate  violation. 

SEC.  613.10-3.  PERSONS  PROHIBITED  FROM  PURCHASING  FIREARMS  NOT 
PERMITTED  ON  LICENSEES'  PREMISES. 

(a)      No  person  who  is  prohibited  from  possessing  or  purchasing  firearms 
pursuant  to  California  Penal  Code  Sections  12021  or  12021 .1  or  Subsections  (a),  (b).  (c)  o' 
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(d)  of  California  Welfare  and  Institutions  Code  Sections  8103  shall  enter  into  any  place  of 
business  that  is  licensed  pursuant  to  this  Article  to  engage  in  the  business  of  selling,  leasing 
or  otherwise  transferring  firearms  and  which  displays  the  notices  required  by  Section 
6^3.^0M[k}^  except  in  accordance  with  paragraph  (c)  of  this  Section. 

(b)  (1)  No  person  licensed  pursuant  to  this  Article  to  sell,  lease  or  otherwise 
transfer  firearms  shall  permit  the  entry  onto  the  premises  that  are  the  subject  of  the  license  by 
any  person  who  the  licensee  knows  or  has  reason  to  know  is  prohibited  from  possessing  or 
purchasing  firearms  pursuant  to  California  Penal  Code  Sections  12021  or  12021.1,  or 
Subsections  (a),  (b),  (c)  or  (d),  of  California  Welfare  and  Institutions  Code  Section  8103, 
except  in  accordance  with  paragraph  (c)  of  this  Section. 

(2)  No  person  licensed  pursuant  to  this  Article  to  sell,  lease  or  otherwise 
transfer  firearms  shall  permit  the  entry  onto  the  premises  that  are  the  subject  of  the  license  by 
any  person  under  18  years  of  age  except  in  accordance  with  paragraph  (c)  of  this  section.  No 
person  licensed  pursuant  to  this  Article  to  sell,  lease  or  otherwise  transfer  firearms  and  who 
keeps  or  displays  for  sale,  lease  or  other  transfer  firearms  capable  of  being  concealed  on  the 
person  shall  permit  the  entry  onto  the  premises  that  are  the  subject  of  the  license  by  any 
person  under  21  years  of  age,  except  in  accordance  with  paragraph  (c)  of  this  section. 

(3)  The  licensee  and  any  of  his  or  her  agents,  employees  or  other  persons 
acting  under  the  licensee's  authority  shall  be  responsible  for  requiring  clear  evidence  of  age 
and  identity  of  persons  to  prevent  the  entry  of  persons  not  permitted  to  purchase  a  firearm 
under  state  law  by  reason  of  age.  Clear  evidence  of  age  and  identity  includes,  but  is  not 
limited  to,  a  motor  vehicle  operator's  license,  a  State  identification  card,  an  armed  forces 
identification  card,  or  an  employment  identification  card  which  contains  the  bearer's  signature, 
photograph,  and  age,  or  any  similar  documentation  which  provides  reasonable  assurance  of 
the  identity  and  age  of  the  individual. 
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(c)  Exceptions. 

(1)  It  shall  not  be  a  violation  of  this  section  for  any  person  who  ;s  olherv;!se 
prohibited  pursuant  to  subsection  (a)  from  entering  or  being  present  on  the  premises  to  enter 
or  be_present  on  the  premises  if  the  firearms  and  related  accessones  (including,  but  not 
limited  to,  ammunition,  ammunition  clips  and  holsters)  are  kept  or  displayed  within  a  separate 
room  or  enclosure  that  separates  such  firearms  and  related  accessories  from,  other 
merchandise,  and  such  persons  are  excluded  from  the  separate  room  or  enclosure. 

(2)  It  shall  not  be  a  violation  of  this  section  for  any  person  who  the  licensee  is 
otherwise  required  to  keep  from  entering  or  being  present  on  the  premises  pursuant  to 
subsection  (b)  to  enter  or  be  present  on  the  premises  if  the  firearms  and  related  accessories 
(including,  but  not  limited  to  ammunition,  ammunition  clips  and  holsters)  are  kept  or  displayed 
within  a  separate  room  or  enclosure  that  separates  such  firearms  and  related  accessories 
from  other  merchandise,  and  such  persons  are  excluded  from  the  separate  room  or 
enclosure.  Where  a  licensee  keeps  or  displays  weapons  capable  of  being  concealed  on  the 
person  in  a  separate  roam  or  enclosure  that  separates  such  firearms  and  related  accessories, 
including,  but  not  limited  to,  ammunition,  ammunition  clips  and  holsters)  from  other 
merchandise  (including  other  firearms),  it  shall  not  be  a  violation  of  this  section  for  persons  at 
least  18  years  old  but  less  than  21  years  old  to  enter  or  be  present  on  the  premises  if  such 
persons  are  excluded  from  the  separate  room  or  enclosure  containing  firearms  capable  of 
being  concealed  on  the  person. 

(d)  Penalty  for  violation. 

(1)      Any  person  who  is  prohibited  from  possessing  or  purchasing  firearms 
pursuant  to  California  Penal  Code  Sections  12021  or  12021 .1  or  Subsections  (a),  (b),  (c)  or 
(d)  of  California  Welfare  and  Institutions  Code  Section  8103  and  who  knowingly  enters  into 
any  place  of  business  that  is  licensed  pursuant  to  this  Article  to  engage  in  the  business  of 
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selling,  leasing  or  otherwise  transferring  firearms  in  violation  of  subsection  (a)  shall  be  guilty  of 
a  misdemeanor. 

(2)      Any  licensee  or  other  person  acting  under  the  authority  of  a  licensee, 
including,  but  not  limited  to,  employees  or  agents  of  a  licensee,  who  knowingly  allows  a 
person  to  enter  the  licensee's  premises  in  violation  of  this  section  shall  be  guilty  of  a 
misdemeanor. 

Section  6.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
613.12  to  read  as  follows: 

SEC.  613.12.  HEARING  ON  LICENSE  DENIAL  OR  REVOCATION. 

(a)  Any  person  whose  application  for  a  license  under  this  Article  has  been 
denied,  or  whose  license  has  been  revoked  pursuant  to  the  provisions  of  this  Article,  shall 
have  the  right  to  a  hearing  before  the  Chief  of  Police  or  his  or  her  designee  prior  to  final  denial 
or  prior  to  revocation. 

(b)  The  Chief  of  Police  shall  give  the  applicant  or  licensee  written  notice  of 
the  intent  to  deny  the  application  or  to  revoke  the  license.  The  notice  shall  set  forth  the  ground 
or  grounds  for  the  Chief  of  Police's  intent  to  deny  the  application  or  to  revoke  the  license,  and 
shall  inform  the  applicant  or  licensee  that  he  or  she  has  10  days  from  the  date  of  mailing  of 
the  notice  to  file  a  written  request  for  a  hearing.  The  application  may  be  denied  or  the  license 
revoked  if  a  written  hearing  request  is  not  received  within  the  10-day  period. 

(c)  If  the  applicant  or  licensee  files  a  timely  hearing  request,  the  Chief  of 
Police  shall  set  a  time  and  place  for  the  hearing.  All  parties  involved  shall  have  the  right  to  (1) 
offer  testimonial,  documentary  and  tangible  evidence  bearing  on  the  issues;  (2)  be 
represented  by  counsel;  and  (3)  confront  and  cross  examine  any  witnesses  against  them.  If 
the  hearing  is  before  a  designee  of  the  Chief  of  Police,  the  designee  shall  make  a  written 
recommendation  following  the  hearing  regarding  whether  an  application  should  be  denied  or  a 
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license  revoked.  The  decision  of  the  Chief  of  Police  whether  to  deny  the  application  or  revoke 
the  license  shall  be  appealable  to  the  Board  of  Pcnnii  Appeals,  at  which  proceeding  the  Chief 
shall  have  the  burden  of  proof  to  justify  his  decision. 

Section  7.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
613.16  to  read  as  follows: 

SEC.  613.16.  TEMPORARY  SUSPENSION  OF  LICENSE. 

(a)  If  the  Chief  of  Police  has  reason  to  believe  that  a  licensee  has  (1 )  violated 
any  federal,  state  or  local  law  relating  to  the  sale,  lease,  transfer,  use  or  possession  of 
firearms,  firearm  ammunition  or  firearms  ammunition  components,  or  (2)  has  committed  any 
of  the  offenses  set  forth  in  Section  613.3(e),  the  Chief  of  Police  may  immediately  suspend  for 
a  period  not  to  exceed  three  days  the  right  of  the  licensee  to  sell,  lease  or  otherwise  transfer 
firearms,  firearm  ammunition  or  firearm  ammunition  components^ 

However,  if  the  licensee  is  charged  by  a  federal,  state,  or  local  prosecuting 
attorney  with  a  violation  of  any  such  law  the  Chief  of  PoWce  may  suspend  such  license  until 
the  charges  are  dismissed  or  the  licensee  is  found  not  guilty  in  a  court  of  law.  If  the  Chief  of 
Police  suspends  a  license  pursuant  to  this  provision,  the  licensee  shall  be  provided  an 
opportunity  to  present  evidence  to  the  Chief  or  his  or  her  designee  that  the  pending  charges 
are  without  legal  merit.  The  Chief's  decision  regarding  whether  to  suspend  a  license  pending 
the  outcome  of  such  charges  shall  be  appealable  to  the  Board  of  Permit  Appeals,  at  which 
proceeding  the  Chief  shall  have  the  burden  of  proof  to  justify  his  decision. 

(b)  Notice  of  suspension  shall  be  mailed  to  the  person(s)  who  applied  for  the 
license  and  shall  be  delivered  to  the  address  listed  on  the  license. 

Section  8.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
613.19  to  read  as  follows: 
/// 
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SEC.  613.19.  PENALTIES. 

Any  person  violating  any  provision  of  this  Article  shall  be  guilty  of  a 
misdemeanor  or  an  infraction  imless  a  penalty  is  otherwise  specified.  The  complaint  charging 
such  violation  shall  specify  whether  the  violation  is  a  misdemeanor  or  infraction,  which 
decision  shall  be  that  of  the  District  Attorney.  If  charged  as  an  infraction,  upon  conviction,  the 
violator  shall  be  punished  by  a  fine  of  not  more  than  $100  for  each  provision  violated.  If 
charged  as  a  misdemeanor,  upon  conviction,  the  violator  shall  be  punished  by  a  fine  of  not 
less  than  $500  or  more  than  $1 ,000  for  each  provision  violated  or  by  imprisonment  in  the 
County  Jail  for  a  period  of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 
In  any  accusatory  pleading  charging  a  violation  of  this  Section,  if  the  defendant  has  been 
previously  convicted  of  a  violation  of  this  Section,  each  such  previous  violation  and  conviction 
shall  be  charged  in  the  accusatory  pleading.  Any  person  violating  any  provision  of  this  Section 
a  second  or  subsequent  time  within  a  10-year  period  shall  be  guilty  of  a  misdemeanor  and 
shall  be  punished  by  a  fine  of  not  less  than  $500  and  not  more  than  $1 ,000  for  each  provision 
violated,  or  by  imprisonment  in  the  County  Jail  for  a  period  of  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment. 

Section  9.  The  San  Francisco  Police  Code  is  hereby  amended  by  deleting  Sections 
614,  615  and  616,  amending  Sections  617  and  618,  renumbering  existing  Sections  617  and 
618  as  Sections  614  and  615,  and  adding  a  new  Section  616,  to  read  as  follows: 

SEC.  61  i.  RECORD  OF  TRANSFER  REQUIRED. 

 Every  person  engaged  in  the  business  of  selling,  leasing  or  otherwise  transferring 

pistols,  revolvers  or  other  firearms,  whether  such  seller,  lessor  or  transferer  is  a  retail  dealer, 
pawnbroker  or  otherwise,  shall  maintain  a  hound  volume,  the  specifications  for  which  the  Chief  of 
Police  shall  by  regulation  prescribe,  in-which  shall  be  entered  the  {})  date  and  time  of  sale,  lease  or 
transfer;  (2)  the  name  of  the  sales  person  making  the  sale,  lease  or  transfer,- and  such  information 
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pertaining  to  the  identity  of  the  purchaser,  lessee,  or  transferee  as  the  Chief  of  Police  shall  by 
regulations  prescribe  or  as  may  be  required  under  state  or  federal  law;  (3)  the  place  where  sold,  leuifd 
or  transferred;  and  {4}  the  make,  model,  nuinufacturer's  number,  caliber  or  other  marks  of 
identification  of  any  such  pistol,  revolver,  or  other  firearm.  Said  record  shall  be  available  for 
inspection  by  any  peace  officer  during  normal  business  hours. 

SEC.  615.  REGISTER  OF  TRANSFER  OF  CONCEALMiUi  t  imiA RM^ 

 The  person  to  whom  any  pistol,  revolver  or  other  firearm  capable  of  beini*  cimcealt'd 

upon  the  person  is  sold,  leased  or  otherwise  tran.'iferrcd  shall  present  clear  evidence  of  their  identity 
and  shall  sign,  and  the  dealer  shall  require  any  such  person  to  sign  their  legal  name  and  affix  their 
residence  address  and  date  of  birth  to  the  register  in  quadruplicate. 

 The  sales  person  shall  affix  his  or  her  signature  to  the  register  in  quadruplicate  as  a 

witness  to  the  signature  and  identification  of  the  person  to  whom  such  pistol,  revolver  or  other  firearm 
capable  of  being  concealed  upon  the  person  is  sold,  leased  or  transferred. 

SEC.  616.  FICTITIOUS  NAMES  PROHIBTTED  DUPLICATE  RECORDS. 

 Any  person  signing  a  fictitious  name  or  address  is  guilty  of  a  misdemeanor.  The 

duplicate  sheets  of  such  register  shall  on  the  evening  of  the  day  of  .sale,  lease  or  ofhenvise  transfer,  be 
placed  in  the  mail,  postage  prepaid  and  properly  addressed  to  the  Chief  of  Police  of  the  City  and 
County  of  San  Francisco. 

SEC.  6mi4.  EXCEPTIONS. 

Sections  61 3  to  644  613.20  inclusive,  of  this  Article,  shall  not  apply  to  wholesale 
dealers  in  their  business  intercourse  with  retail  dealers,  nor  to  wholesale  or  retail  dealers  in 
the  regular  or  ordinary  transport  of  unloaded  firearms  as  merchandise  to  other  wholesale  or 
retail  dealers  by  mail,  express  or  other  mode  of  shipment  to  points  outside  the  City  and 
County  of  San  Francisco. 
/// 
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SEC.  6U615  RECORDS  OF  AMMUNITION  SALES. 

(a)  Definitions. 

(1)  "Firearnn  ammunition,"  as  used  in  this  Section,  shall  include  any 
ammunition  for  use  in  any  pistol  or  revolver,  or  semiautomatic  rifle  or  assault  weapon,  but 
shall  not  include  ammunition  for  shotguns  that  contains  shot  that  is  No.  4  or  smaller. 

(2)  "Semiautomatic  rifle,"  as  used  in  this  Section,  shall  mean  any  repeating 
rifle  which  utilizes  a  portion  of  the  energy  of  a  firing  cartridge  to  extract  the  fired  cartridge  case 
and  chamber  the  next  round,  and  which  requires  a  separate  pull  of  the  trigger  to  fire  each 
cartridge. 

(3)  "Assault  weapon,"  as  used  in  this  Section,  shall  mean  any  of  the  weapons 
designated  in  California  Penal  Code  Section  12276  or  1 2276.1. r-mid 

fA^)  A  semiautomatic  rifle  that  has  an  ability  to  accept  a  detachable  magazine  and 

has  at  least  two  of  the  following  characteristics: 

 f^)  A  folding  or  telescoping  stock, 

 (4ij  A  pistol  grip  that  protrudes  conspicuously  beneath  the  action  of  the  weapon, 

 (Hi)  A  bayonet  mount, 

 fivj  A  flash  suppressor  or  threaded  barrel  designed  to  accommodate  a  flash 

suppressor,  and 

 A  grenade  launcher; 

 (S^  A  semiautomatic  pistol-that  has  an  ability  to  accept  a- detachable  magazine  and 

hm  at -least  two  of  the  following  characteristics: 

 (i)  An  ammunition  magazine  that  attaches  to  the  pistol  outside  of  the  pistol  grip, 

 (U)  A  threaded  barrcl-eapable  of  accepting  a  barrel  extender,  flash  suppressor, 

fonvard  handgrip,  or  silencer,- 

in 
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( Hi)  A  shroud  that  is  atiaclicd  t 


f-purtially  or  completely  encircles,  ihe  harfol  and 


that  permits  the  shooter  to  hold  (ho  fin 


■  ilh  the  noHtri^ger  hand  without  be< 


-iwj  A  manufactured  weight  of  50  c 


>vhefi  the  pistol  i 


of  an  automatic  fif 


A  folding  or  telescoping  stock, 


-m  Afixedmaga 


-fj-W  A/i  ability  f 


ine  capacity  in 
:ccpt  a  detachable  nuigazi 


of  five  rounds,  and 


(4)      "Vendor,"  as  used  in  This  Section,  shall  mean  any  person  who  is  engaged 
in  the  sale  of  firearm  annnniunition,  including  any  retail  firearms  dealer. 

(b)  No  vendor  shall  sell  or  othenA/ise  transfer  ownership  of  any  f-rearm 
ammunition  without  at  the  time  of  purchase  recording  the  following  infonnaticn  on  a  form  to  be 
prescribed  by  the  Chief  of  Police:  (1)  the  name  of  the  vendor  (including  the  name  of  the 
specific  individual)  transferring  ownership  to  the  transferee;  (2)  the  place  where  the  transfer 
occurred;  (3)  the  date  and  time  of  the  transfer;  (4)  the  name,  address  and  date  of  birth  of  the 
transferee;  (5)  the  transferee's  driver's  license  number,  or  other  identification  number,  and  the 
state  in  which  it  was  issued;  (6)  the  brand,  type  and  amount  of  ammunition  transferred;  and 
(7)  the  transferee's  signature. 

(c)  The  records  required  by  this  Section  shall  be  maintained  on  the  premises 
of  the  vendor  for  a  period  of  not  less  than  two  years  from  the  date  of  the  recorded  transfer 
Said  records  shall  be  subject  to  inspection  at  any  time  during  normal  business  hours. 

(d)  No  person  shall  knowingly  mal<e  a  false  entry  in,  or  fail  to  make  a 
required  entry  in,  or  fail  to  maintain  in  the  required  manner  records  prepared  in  accordance 
herewith.  No  person  shall  refuse  to  permit  a  police  department  employee  to  examine  any 
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record  prepared  in  accordance  with  this  Section  during  any  inspection  conducted  pursuant  to 
this  Section. 

(e)  Penalties. 

(1 )  First  Conviction.  Any  person  violating  any  provision  of  this  Section  shall 
be  guilty  of  an  infraction.  Upon  conviction  of  the  infraction,  the  violator  shall  be  punished  by  a 
fine  of  not  less  than  $50  nor  more  than  $100. 

(2)  Subsequent  Convictions.  In  any  accusatory  pleading  charging  a  violation 
of  this  Section,  if  the  defendant  has  been  previously  convicted  of  a  violation  of  this  Section, 
each  such  previous  violation  and  conviction  shall  be  charged  in  the  accusatory  pleading.  Any 
person  violating  any  provision  of  this  Section  a  second  time  within  a  90-day  penod  shall  be 
guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  $300  and  not  more 
than  $400  for  each  provision  violated,  or  by  imprisonment  in  the  County  Jail  for  a  period  of  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment.  Any  person  violating  any 
provision  of  this  Section,  a  third  time,  and  each  subsequent  time,  within  a  30-day  period  shall 
be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  less  than  $400  and  not 
more  than  $500  for  each  provision  violated,  or  by  imprisonment  in  the  County  Jail  for  a  period 
of  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

(f)      Severability.  If  any  subsection,  sentence,  clause,  phrase,  or  word  of  this 
Section  be  for  any  reason  declared  unconstitutional  or  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  the  effectiveness  of  the 
remaining  portions  of  this  Section  or  any  part  thereof.  The  Board  of  Supervisors  hereby 
declares  that  it  would  have  adopted  this  Section  notwithstanding  the  unconstitutionality, 
invalidity,  or  ineffectiveness  of  any  one  or  more  of  its  subsections,  sentences,  clauses, 
phrases,  or  words. 
/// 
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SEC.  616.       REPORTING  THE  LOSS  OR  IHFI  T  OF  llRi:.  \  R  MS 

(a)  Any  person  that  owns  or  is  otherwise  in  posse.ssi(Jti  oj  a  jhtann  \fuill  report  I'ne  ihefi  or 
loss  of  such  firearm  to  the  San  Francisco  Police  Department  within  48  hours  of  becominij  aware  of  the 
theft  or  loss  whenever  ( I )  the  owner  resides  in  Sun  Francisco,  or  (2)  the  theft  or  loss  of  the  Firearm 
occurs  in  San  Francisco. 

(b)  The  failure  of  an  owner  or  person  in  possession  of  a  Firearm  to  report  the  theft  or  loss  of 
the  firearms  within  48  hours  of  when  the  owner  or  person  in  possession  becomes  aware  or  should  have 
become  aware  of  the  theft  or  loss  shall  be  punishable  in  accordance  with  Section  6F^.l9. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:  /iAW^^W^ 
DAVID  A.  GREENBUR< 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Ciirllon  B  Gcxidleti  Place 
San  Francisco,  CA  94102-1689 


File  Number: 


Date  Passed: 


Ordinance  amending  the  Police  Code  by  deleting  Sections  552,  556  and  557,  relating  to  possession 
of  firearms  by  minors  and  possession  of  facsimile  firearms  in  order  to  conform  to  state  law, 
amending  Section  602  to  delete  redundant  provisions  and  provisions  relating  to  air  guns  in  order  to 
conform  to  state  law;  amending  Sections  613.1,  613.10  and  613.10-1  to  delete  requirements 
relating  to  "Saturday  Night  Specials,"  restrictions  on  the  sale  of  large  capacity  magazines  and 
various  other  requirements  relating  to  firearms  dealers  in  order  to  conform  to  state  law  and  add  new 
requirements  in  Section  613.10-1  to  restrict  the  sale  or  transfer  of  50  caliber  firearms  and 
ammunition;  amending  Sections  613.2  and  613  3  to  require  the  Chief  of  Police  to  conduct  a 
background  check  on  applicants  for  a  firearms  dealer  license  and  such  applicants'  employees; 
amending  Sections  613,  613.10-3.  613.12,  613.16,  613.19,  617  and  618  to  make  technical  and 
conforming  corrections;  amending  Section  61 3. 1 0-2,  restricting  the  sale  of  ultracompact  firearms  to 
update  findings  and  exceptions  to  restrictions  on  sales,  deleting  Sections  614  through  616,  relating 
to  reporting  of  firearms  sales  by  dealers  in  order  to  conform  to  state  law,  renumbering  existing 
Sections  617  and  618  as  Sections  614  and  615;  and  adding  a  new  Section  616,  requiring  owners  of 
firearms  to  report  the  loss  or  theft  of  a  firearm  to  the  Police  Department. 


July  1 3,  2004  Board  of  Supervisors  - 
September  2 1 ,  2004  Board  of  Supervisors  - 


-  SUBSTITUTED 

-  SUBSTITUTED 

-  PASSED  ON  FIRST  READING 


October  19,  2004  Board  of  Supervisors  - 

Ayes:  1 1  -  Aiioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
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File  No.  031932 


City  ami  County  of  San  Francisco 
Tails  Report 


FILE  NO.  040988 


[Prohibiting  contractors  from  disclosing  to  any  person  or  entity  private  information  about 
individuals  obtained  from  the  City  and  County  in  the  performance  of  a  contract  unless  the 
contract  authorizes  the  disclosure,  the  contractor  first  obtains  written  approval  from  the 
contracting  department,  or  the  disclosure  is  authorized  or  required  by  law.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  a  new  Chapter 
12M  to  prohibit  contractors  from  disclosing  to  any  person  or  entity  private  information 
about  individuals  obtained  from  the  City  and  County  in  the  performance  of  the  contract  [ 
unless  the  contract  authorizes  the  disclosure,  the  contractor  first  obtains  the  written  ■ 
approval  of  the  contracting  department,  or  the  disclosure  is  authorized  or  required  by 
law. 

Note:  This  Chapter  is  entirely  new. 

Board  amendment  additions  are  d.oubje  undgr^^^^ 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Chapter  12M  to  read  as  follows: 

Chapter  12M-  Nondisclosure  of  Private  Information 

Sec.  12M.1.  DEFINITIONS.  For  the  purposes  of  this  Chapter,  the  following  definitions  shall 
apply  to  the  terms  use  herein. 

(a)  "Contract "  shall  mean  an  agreement  for  goods  or  seri'ices,  including  without  limitation 
agreements  for  public  works  or  improvements,  or  grant  agreements  (!)  to  he  purchased  or  provided,  at 
the  expense  of  the  City  and  County  or  to  be  paid  out  of  mone\>s  deposited  in  the  treasury-  or  out  of  trust 
moneys  under  the  control  of  or  collected  by  the  City  and  County  or  (2)  which  grants  the  Contractor  the 
right  to  receive  revenues  from  sources  other  than  the  City  based  on  its  serxnces  under  the  agreement. 
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(b)  "Contractor"  shall  mean  any  person  or  persons,  associations,  cooperatives,  firm, 
partnership,  corporation,  trustee,  trustee  in  bankruptcy,  receives,  or  combination  thereof,  who  submits 
a  Bid  or  Proposal  or  enters  into  a  Contract  with  the  City  and  County. 

(c)  "Contracting  Department "  shall  mean  the  department  that  recommends  or  requests  that 
a  Contract  be  executed  by  the  Office  of  Contract  Administration,  the  Department  of  Public  Works,  or 
other  department  or  public  o  fficial  authorized  to  execute  the  Contract  on  the  department's  behalf. 

(d)  "Private  Information  "  shall  mean  any  in  formation  that  (I)  could  he  used  to  identify  an 
individual,  including  without  limitation  name,  address,  social  security  number,  medical  information, 
financial  information,  date  and  location  of  birth,  and  names  of  relative;  or  (2)  the  law  forbids  any 
person  from  disclosing. 

(e)  "Subcontractor"  shall  mean  any  person  or  persons,  association,  cooperative,  firm, 
partnership,  corporation,  trustee,  trustee  in  bankruptcy,  receiver,  or  combination  thereof  including 
without  limitation  any  subcontractor,  subconsultant  or  supplier  at  any  tier,  that  has  an  arrangement  or 
agreement,  directly  or  indirectly,  with  a  Contractor  to  perform  any  of  Contractor's  obligations  under 
the  Contract. 

Sec.  12M.2.  NONDISCLOSURE  OF  PRIVATE  INFORMATION.  No  Contractor  or 
Subcontractor  who  receives  Private  Information  from  the  City  and  County  in  the  performance  of  a 
Contract  may  disclose  that  in  formation  to  a  Subcontractor  or  any  other  person  or  entity,  unless  the 
Contract  authorizes  the  disclosure,  the  Contractor  has  first  received  written  approval  from  the 
Contracting  Department  to  disclose  the  information,  or  the  disclosure  is  expressly  authorized  or 
required  by  law  or  judicial  order.  The  disclosure  and  the  use  of  the  information  shall  be  in  accordance 
with  any  conditions  or  restrictions  stated  in  the  Contract  or  the  Contracting  Department's  approval 
and  shall  not  be  used  except  as  necessary  in  the  performance  of  the  obligations  under  the  Contract. 
The  department  head  or  the  department  head's  designee  shall  sign  any  approvals  of  the  Contracting 
Department.  This  Section  12M.2  shall  be  effective  ninety  days  after  the  effective  date  of  this  Chapter. 
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Sec.  12M.3.  ENFORCEMENT.  Any  failure  of  a  Contractor  to  cumph  with  the  requirements  of 
Section  I2M.2  of  this  Chapter  .shall  he  a  material  breach  of  the  Contract.  In  such  an  event,  tn  addition 
to  any  other  remedies  available  to  it  under  equity  or  law,  the  City  may  terminate  the  Contract,  bring  a 
false  claim  action  against  the  Contractor  pursuant  to  Chapter  6  or  Chapter  21  of  the  Administrative 
Code,  or  debar  the  Contractor. 

Sec  12M.4.  CONTRACT  REQUIREMENTS  All  Contracts  and  amendments  to  Contracts 
entered  into  after  ninety  days  after  the  effective  date  of  this  Chapter  shall  incorporate  by  reference  the 
provisions  of  Sections  I2M.2  and  12M.3  of  this  Chapter. 

Sec.  12M.5.  EXCEPTIONS.  This  Chapter  shall  not  apply  in  the  following  circumstances: 

(a)  When  a  Contract  involves  the  expenditure  of  funds  received  by  the  City  and  County  to 
the  extent  the  application  of  the  Chapter  would  violate  or  be  inconsistent  with  the  terms  or  conditions 
of  the  applicable  grant  agreement,  subvention  or  agreement  or  the  instructions  of  an  authorized 
representative  of  any  such  agency  with  respect  to  any  such  srant  a2reement.  subvention  or  agreement. 

(b)  When  a  Contract  is  for  the  purchase,  sale,  transfer  or  lease  of  any  interest  in  real 
property  or  a  license  or  permit  for  the  use  of  real  property. 

Sec.  12M.6.  PREEMPTION.  Nothing  in  this  Chapter  shall  be  interpreted  or  applied  so  as  to 
create  any  power  or  duty  in  conflict  with  any  federal  or  state  law. 
Sec.  12M.7.  SEVERABILITY 

If  any  part  or  provision  of  this  Chapter,  or  the  application  of  this  Chapter  to  any  person  or 
circumstance,  is  held  invalid,  the  remainder  of  this  Chapter,  includins.  the  application  of  such  part  or 
provisions  to  other  persons  or  circumstances,  shall  not  be  a  ffected  by  such  holding  and  shall  continue 

in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Chapter  are  severable. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Robert  A.  Bryarr^  X 
Deputy  City  Attorney 


Supervisors  McGoldrick,  Peskin.  Maxwell,  Ammiano,  Gonzalez,  Alioto-Pier 

BOARD  OF  SUPERVISORS  Page  4 

10/06/04 


04\0400360\0O2e9072  do 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Of  Carllon  B  Goaakn  PUkc 
San  Francisco  C  A  <MI02-46S9 


Ordinance 


File  Number: 


040988 


Date  Passed: 


Ordinance  amending  tiie  San  Francisco  Administrative  Code  by  adding  a  new  Chapter  12M  to 
prohibit  contractors  from  disclosing  to  any  person  or  entity  private  information  about  individuals 
obtained  from  the  City  and  County  in  the  performance  of  the  contract  unless  the  contract  authorizes 
the  disclosure,  the  contractor  first  obtains  the  written  approval  of  the  contracting  department,  or  the 
disclosure  is  authorized  or  required  by  law. 


October  19,  2004  Board  of  Supervisors  —  PASSED  (3N  FIRST  Kl.ADlNG 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dut'ty,  Filsbernd,  Gonzalez,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Picr,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzxiicz,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Panted  al  ::00  PM  on  10  2' 04 


File  No.  040988  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  26,  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  040988 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  2:00  PM  on  10/27/04 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


AS  AMENDED  IN  COyLMIlTEE  -  10/7/04 
AS  AMENDED  IN  BOARD  -  10/19/04 


FILE  NO.  041148 


ORDINANCE  NO.  ^G2~0^ 


[Dance  and  Place  of  Entertainment  Permits-security  requirements,  increased  penalty  for 


Ordinance  amending  San  Francisco  Police  Code  Sec.  1022  to  define  '  security  plan"; 
amending  Police  Code  Sec.  1023  to  require  applicants  for  dance  permits  to  have  a 
security  plan,  and  to  require  owners  or  managers  of  places  that  are  rented  to  persons 
planning  to  use  the  facility  for  a  dance  to  inform  such  persons  that  a  permit  is  required 
for  such  activity;  amending  Police  Code  Sec.  1027  to  make  the  violation  of  Sees.  1023 
through  1026  an  infraction  or  a  misdemeanor,  to  increase  the  maximum  penalty  for 
violation  thereof  to  $1000,  and  subject  to  revocation  of  the  permit;  amending  Police 
Code  Sec.  1060  to  define  "security  plan";  amending  Police  Code  Sec.  1060.5  to  revise 
determination  of  application  criteria  to  require  a  security  plan;  amending  Police  Code 
Sec.  1060.25  to  increase  the  maximum  penalty  for  violation  of  Article  15.1  to  an 
infraction  or  a  misdemeanor,  to  increase  the  maximum  penalty  for  violation  thereof  to 
$1000,  and  subject  to  revocation  of  the  permit;  adding  Police  Code  Sec.  1060.29  to 
require  one  night  event  permits  for  one  night  events;  and  amending  Police  Code  Sec 
2.26  to  include  one  night  events  under  the  schedule  of  permits  and  filing  fees. 


Board  amendment  deletions  are  etrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1022,  to  read  as  follows: 


violation.] 


Note: 


Additions  are  single -underline  ilalics  Times  New  Roman; 
deletions  are  strikethrow^h  italics  Tinws  jV(L')v  Roman. 
Board  amendment  additions  are  double  underlined. 
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SEC.  1022.  DEFINITIONS. 

Unless  the  context  specifically  indicates  otherwise,  the  following  terms,  as  used  in  this 
Chapter,  shall  mean  or  include: 

(a)  "Dance."  Any  gathering  of  persons  in  or  upon  any  premises,  other  than  a  private 
home  or  residence  or  a  class  in  which  instruction  in  dancing  is  given  for  hire,  where  dancing  is 
participated  in.  Dances,  as  defined  herein,  shall  be  classified  in  types  as  follows:  "General" 
shall  include  any  dance  to  which  persons  1 8  years  of  age  or  older  are  admitted.  "Special" 
shall  include  any  dance  to  which  no  persons  1 5  years  of  age  or  younger  or  21  years  of  age  or 
older  are  admitted  as  participants. 

(b)  "Dance  Hall."  Any  building  or  place  in  which  a  dance  is  held. 

(c)  "Person."  Includes  any  person,  co-partnership,  firm,  corporation,  association, 
club,  or  any  legal  entity. 

(d)  "Security  Plan.  "  A  plan  that  (i)  provides  at  least  1  security  nuard  for  100  parsons  in 
attendance  at  the  dance,  (ii)  secures  a  50  foot  perimeter  in  all  directions  around  the  location  of  the 
dance  hall  to  prevent  injury  to  persons  and/or  damage  to  property,  and  ( Hi)  provides  for  the  orderly 
disbursement  of  persons  and  traffic  from  the  dance  hall.  The  Entertainment  Commission^p 
consultation  with  the  San  Francisco  Police  Department,  shall  develop  rules  and  regulations 
implementing  this  section. 

Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1023,  to  read  as  follows: 

SEC.  1023.  PERMIT  REQUIRED;  EXCEPTION. 

[aj     It  shall  be  unlawful  for  any  person  to  own,  conduct,  operate,  or  maintain,  or  to 
cause  or  to  permit  to  be  conducted,  operated,  or  maintained  any  dance  hall^or 

/// 
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{bj      to  conduct,  promote,  or  sponsor  or  to  cause  or  to  permit  to  be  conducted, 
promoted,  or  sponsored  any  dance  within  the  City  and  County  of  San  Francisco  without  first 
having  obtained  a  dance  permit  from  the  Entertainment  Commission. 

(c)  Any  place  or  premises  wliere  a  dance  is  to  he  held  must  conform  to  all  existing  health, 
safety,  and  fire  ordinances  of  the  City  and  County  of  San  Francisco.  Proof  of  such  shall  be  provided  by 
permit  applicant  at  the  time  of  application  for  a  dance  permit. 

(d)  Any  place  or  premises  where  a  dance  is  to  he  held  must  have  a  Security  Plan,  ^^cegj 
Dances  of  a  bona  fide  social  character,  to  which  admission  is  limited  strictlyLon  invitation  of 
the  person  acting  as  host,  and  for  which  no  fee,  either  bv  way  of  admission  or  in  any  other 
manner,  is  charged. .  Proof  of  such  plan  shall  he  provided  h\  permit  applicant  at  the  time  of 
application  for  a  dance  permit. 

(e)  It  shall  be  the  responsibility  of  any  owner  or  manager  of  any  huildinij  or  place  that  rents 
such  a  facility  for  use  by  others  to  inform  any  person  planning  to  use  the  facility  for  a  dance  of  the 
requirement  to  obtain  a  dance  permit  pursuant  to  this  section. 

{f}      This  permit  requirement  does  not  apply  if  the  location  at  which  the  dance  is 
being  held  has  a  place  of  entertainment  permit,  the  permit  is  valid,  and  the  place  of 
entertainment  provides  free  drinking  water  as  required  by  Section  1070.27. 

Any  place  or  promises  where  a  dance  is  to  ho  held  must  conform  to  all  existing  health,  safety, 
and  firo  ordinances  of  the  City  and  County  of  San  Francisco. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  amend  ng  Section 
1027,  to  read  as  follows; 

SEC.  1027.  PENALTY. 

Any  person  who  iikaU  violate^  any  of  the  provisions  of  Sections  1023  to  and  including 
1026  of  this  Chapter  shall  be  guilty  of  an  infraction.  Any  person  who  violates  Sections  1023 
through  1026  more  than  once  in  a  12  month  period  shall  he  jjuilty  of  an  mfraction  org 
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misdemeanor,  at  the  discretion  of  the  prosecutor.  A  violation  which  is  an  infraction  is  punishable  by 
a  fine  of  not  more  than  $100.  A  violation  which  is  a  misdemeanor  is  punishable  by  and,  upon 
conviction  thereof,  shall  be  subject  to  a  fine  of  not  less  than  $^  $500  and  not  more  than  $300 
$1000  or  by  imprisonment  in  the  jail  of  the  City  and  County  for  a  term  of  not  more  than  six 
months,  or  by  both  such  fine  and  imprisonment. 

Additionally,  any  violation  of  the  provisions  of  Sections  1023  to  and  including  1026  of  this 
Chapter  or  Section  3305  of  Article  33  by  a  permittee  hereunder,  or  by  a  person  in  charge  of  the  event, 
shall  be  deemed  cause  to  revoke  the  dance  pennit,  or  to  revoke  or  suspend  a  permit  granted  pursuant  to 
Police  Code  Article  15.1  subject  to  a  hearing  by  the  Entertainment  Commission.  In  the  alternative,  any 
violation  of  the  provisions  of  Sections  1023  to  and -including  1026  of  this  Chapter  or  Section  3305  of 
Article  33  of  this  Code  by  a  permittee  hereunder  or  by  a  person  in  charge  of  the  dance  hall  premises 
shall  be  deemed  to  be  disorderly  and  improper  conduct  as-thatterm  is  used  in  Section  3.537  of  the 
Charter  of  the  City  and  Count}'  of  San  Francisco,  and  the  Entertainment  Commission  may,  after 
hearing,  revoke  said  permittee's  permit  pursuant  to  Section  3.537  of  said  Charter;  or,  in  lieu  thereof 
may,  after  hearing,  suspend  said  permit  for  such  length  of  time  as  it  deems  proper. 

Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1060,  to  read  as  follows: 

SEC.  1060.  DEFINITIONS. 

For  the  purpose  of  this  Article,  the  following  words  and  phrases  shall  mean  and 
include: 

(a)     "Place  of  Entertainment."  Every  premises  to  which  patrons  or  members  are 
admitted  which  serves  food,  beverages,  or  food  and  beverages,  including  but  not  limited  to 
alcoholic  beverages,  for  consumption  on  the  premises  and  wherein  entertainment  as  defined 
in  Subsections  (b),  (c),  or  (e)  is  furnished  or  occurs  upon  the  premises. 
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(b)  "Entertainment."  Any  act,  play,  review,  pantomime,  scene,  song,  dance  act, 
song  and  dance  act,  or  poetry  recitation,  conducted  or  participated  in  by  any  professional 
entertainer  in  or  upon  any  premises  to  which  patrons  or  members  are  admitted. 

"Entertainment,"  in  addition,  is  defined  to  mean  and  include  the  playing  upon  or 
use  by  any  professional  entertainer  of  any  instrument  that  is  capable  of  or  can  be  used  to 
produce  musical  sounds  or  percussion  sounds,  including  but  not  limited  to,  reed,  brass, 
percussion  or  string-like  instruments,  or  recorded  music  presented  by  a  live  disc  jockey  on  the 
premises. 

(c)  "Entertainment,"  Continued.  '  Entertainment"  also  includes  a  fashion  or  style 
show  in  which  the  models  are  professional  entertainers,  except  when  conducted  by  a  bona 
fide  nonprofit  club  or  organization  as  a  part  of  the  social  activities  of  such  club  or  organization, 
and  when  conducted  solely  as  a  fundraising  activity  for  charitable  purposes. 

(d)  "Professional  Entertainer."  A  person  who  is  compensated  for  his  c  her 
performance. 

(e)  "Entertainment,"  Continued;  Exhibition  of  Human  Body.  •Entertainment"  also 
includes  the  act  of  any  female  professional  entertainer,  while  visible  to  any  customer,  who 
exposes  the  breast  or  employs  any  device  or  covering  which  is  intended  to  simulate  the 
breast,  or  wears  any  type  of  clothing  so  that  the  breast  may  be  observed. 

(f)  "Person."  Any  person,  individual,  firm,  partnership,  joint  venture,  association, 
social  club,  fraternal  organization,  joint  stock  company,  corporation,  estate,  trust,  business 
trust,  receiver,  trustee,  syndicate  or  any  other  group  or  combination  acting  as  a  unit  excepting 
the  United  States  of  America,  the  State  of  California,  and  any  political  subdivision  of  either 
thereof. 

(g)  "Operator."  Any  person  operating  a  place  of  entertainment  in  the  City  and 
County  of  San  Francisco,  including,  but  not  limited  to,  the  owner  or  proprietor  of  such 
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premises,  lessee,  sublessee,  mortgagee  in  possession,  permittee  or  any  other  person 
operating  such  place  of  entertainment  or  amusement. 

(h)  "Bona  Fide  Nonprofit  Club  or  Organization."  Any  fraternal,  charitable,  religious 
or  benevolent,  or  any  other  nonprofit  organization  having  a  regular  membership  association 
primarily  for  mutual  social,  mental,  political  and  civic  welfare,  to  which  admission  is  limited  to 
members  and  guests  and  revenue  accruing  therefrom  shall  be  used  exclusively  for  the 
benevolent  purposes  of  said  organization  and  which  organization  or  agency  is  exempt  from 
taxation  under  the  Internal  Revenue  laws  of  the  United  States  as  a  bona  fide  fraternal, 
charitable,  religious,  benevolent  or  nonprofit  organization. 

(i)  "Admission  Charge."  Any  charge  for  the  right  or  privilege  to  enter  any  place  of 
entertainment  including  a  minimum  service  charge,  a  cover  charge  or  a  charge  made  for  the 
use  of  seats  and  tables,  reserved  or  otherwise. 

(j)      "Tax  Collector."  Tax  Collector  of  the  City  and  County  of  San  Francisco. 

( k)       "Security  Plan. "  A  plan  that  ( i)  provides  at  least  1  security  auardfor  every  100  persons 
authorized  by  the  Occupancy  Permit,  (ii)  secures  a  50  foot  perimeter  in  all  directions  around  the 
location  of  the  Place  of  Entertainment  to  prevent  injury  to  persons  and/or  damage  to  property,  and  (Hi) 
provides  for  the  orderly  disbursement  of  persons  and  traffic  from  the  Place  of  Entertainment.  The 
Entertainment  Commission,  in  consultation  with  the  San  Francisco  Police  Department,  shall 
develop  rules  and  regulations  implementing  this  section. 

Section  5.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1060.5,  to  read  as  follows: 

SEC.  1060.5.  DETERMINATION  OF  APPLICATION. 

(a)     When  an  application  is  filed  for  a  new  permit  under  this  Article,  the 
Entertainment  Commission  shall  fix  a  time  and  place  for  a  public  hearing  thereon  to  determine 
whether  issuance  of  the  permit  would  result  in  any  of  the  conditions  set  forth  in  Subsection 
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(e).  The  hearing  must  be  held  within  45  working  days  of  the  date  the  completed  application  is 
received. 

(b)  At  the  time  of  filing  of  an  application,  the  applicant  shall  notify  the  Entertainment 
Commission  of  any  outstanding  requests  for  permits  or  approvals  from  other  City  departments 
relating  to  the  premises  of  the  proposed  place  of  entertainment.  The  Entertainment 
Commission  shall  notify  those  departments  of  the  filing  of  the  application.  Those  departments 
shall  complete  all  necessary  inspections  and  report  their  determinations  to  the  Entertainment 
Commission  within  20  working  days  of  the  filing  of  the  application. 

(c)  Not  less  than  30  days  before  the  date  of  such  hearing,  the  Entertainment 
Commission  shall  cause  to  be  posted  a  notice  of  such  hearing  in  a  conspicuous  place  on  the 
property  in  which  or  on  which  the  proposed  place  of  entertainment  is  to  be  operated.  Such 
notice  shall  set  forth  the  specific  type  of  entertainment  which  the  applicant  intends  to  conduct. 
Such  posting  of  notice  shall  be  carried  out  by  the  Entertainment  Commission,  and  the 
applicant  shall  maintain  said  notice  as  posted  tbe  required  number  of  days.  Notice  of  such 
hearing  shall  be  mailed  by  the-€hicf  of  Polico  at  least  30  days  prior  to  the  date  of  such 
hearing  to  any  person  who  has  filed  a  written  request  for  such  notice. 

(d)  At  the  hearing,  the  applicant  and  any  other  interested  party,  including  the  Police 
Department  or  any  other  public  agency,  shall  be  allowed  to  introduce  evidence  and  present 
argument.  The  Entertainment  Commission  shall  make  a  final  decision  upon  the  application  at 
a  public  hearing,  and  shall  notify  the  applicant,  and  any  other  interested  party  who  has  made 
a  written  request,  of  the  final  decision  by  first  class  mail. 

(e)  No  time  limit  shall  commence  running  until  the  submission  of  a  completed 
application.  Upon  the  applicant's  request,  the  Entertainment  Commission  shall  continue  the 
hearing  to  allow  the  applicant  opportunity  to  comply  with  the  requirements  of  this  Article  or  any 
other  state  or  local  law.  Notice  of  the  date  of  any  continuance  of  the  hearins  shall  he  posted  in  the 
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same  place  and  manner  as  the  original  notice  for  not  less  than  seven  (7)  days.  Upon  the  applicant's 
request,  the  Entertainment  Commission  shall  also  issue  a  conditional  approval  of  the  permit 
application,  pending  approval  of  the  permit  by  other  City  agencies,  if  sufficient  information  has 
been  provided  to  allow  for  adequate  evaluation  of  the  proposal  and  if  grounds  for  denial,  as 
set  forth  in  Subsection  (f),  are  not  present. 

(f)  The  Entertainment  Commission  shall  grant  a  permit  pursuant  to  this  Article 
unless  he  or  she  it  finds  that: 

(i)  The  building,  structure,  equipment  or  location  of  the  proposed  place  of 
entertainment  does  not  comply  with  or  fails  to  meet  all  of  the  health,  zoning,  fire  and  safety 
requirements  or  standards  of  all  the  laws  of  the  State  of  California  or  ordinances  of  the  City 
and  County  of  San  Francisco  applicable  to  such  business  operation;  or 

(ii)  The  building,  structure,  equipment  or  location  of  the  proposed  place  of 
entertainment  cannot  accommodate  the  type  and  volume  of  vehicle  and  pedestrian  traffic 
anticipated;  or 

(iii)  The  building,  structure,  equipment  or  location  of  the  proposed  place  of 
entertainment  lack  adequate  safeguards  to  prevent  emissions  of  noise,  glare,  dust  and  odor 
that  substantially  interfere  with  the  public  health,  safety  and  welfare  or  the  peaceful  enjoyment 
of  neighboring  property:_or 

(iv)  The  building,  structure,  or  location  of  the  proposed  one  nifjht  event  does  not 
have  an  adequate  security  plan  as  required  by  this  Section. 

(g)  An  applicant  whose  application  for  a  permit  has  been  denied  pursuant  to  this 
Section  may  seek  immediate  judicial  review  pursuant  to  Code  of  Civil  Procedure  Section  1085 
or  Section  1094.5.  The  applicant  is  not  required  to  exhaust  his  or  her  administrative  remedies 
before  the  Board  of  Appeals. 
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Section  6.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
1060.25  to  read  as  follows: 

SEC.  1060.25.  PENALTY. 

Any  person  who  violates  any  provisions  of  this  Article  shall  be  deemed  guilty  of  an 

infraction.  Any  person  who  violates  this  Article  more  than  once  in  a  12  month  period  shall  be  guilty  of 
an  infraction  or  a  misdemeanor,  at  the  discretion  of  the  prosecutor.  A  violation  which  is  an 
in  fraction  is  punishable  by  a  fine  of  not  more  than  $100.  A  violation  which  is  a  misdemeanor  is 
punishable  and  upon  conviction  such  person  shall  be  punished  by  a  fine  of  not  to  exceed  $^00 
$1000  or  by  imprisonment  in  the  County  Jail  for  a  period  not  to  exceed  six  months,  or  by  both 
such  fine  and  imprisonment. 

Additionally,  any  violation  of  the  provisions  of  this  Article  Section  3305  of  Article  33  bv  a 
permittee  hereunder  shall  be  deemed  cause  to  or  to  revoke  or  suspend  a  permit  pursuant  to  Sees. 
1060.20  and/or  1060.23  of  this  Article. 

Section  7.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section 
1060.29  to  read  as  follows: 

Sec.  1060.29.  One  Nisht  Event  Permit. 

(a)       It  shall  be  unlawful  for  any  person  without  a  valid  Place  of  Entertainment  permit  to 
conduct,  promote,  or  sponsor  or  to  cause  or  to  permit  to  be  conducted,  promoted,  or  sponsored  any  one 
night  occurrence  of  ''entertainment"  as  defmed  by  this  Article  without  firsi  ohicnnm^  a  One  Si^ht 
Event  permit  from  the  Entertainment  Commission. 

(h)      Any  place  or  premises  for  which  a  permit  to  operate  a  one  nifjht  event  is  sought  miLsi 
conform  to  all  existing  health,  safety,  zoning  and  fire  ordinances  of  the  City  and  County  of  San 
Francisco;  must  have  a  valid  public  eating  place  permit  from  the  Department  of  Public  Health,  and  /y 
subject  to  all  other  requirements  of  this  Article.  TJie  Entertainment  Commission  may  issue  a  permit 
under  this  Section  conditional  upon  the  applicant  receiving  the  other  required  permits. 
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(c)  Every  person  desiring  a  permit  pursuant  to  this  Article  shall  file  an  application  with  the 
Entertainment  Commission  upon  a  fonn  provided  by  the  Entertainment  Commission  and  sliall  pay  a 
filin:^  fee.  Every  application  for  a  permit  under  this  Article  shall  be  verified  as  provided  in  the 
Califortua  Code  of  Civil  Procedure  for  the  verification  of  pleadings. 

(d)  Any  place  or  premises  where  a  one  night  event  is  to  he  held  must  have  a  Security  Plan. 
Proof  of  such  shall  be  provided  by  permit  applicant  at  the  time  of  application  for  a  one  night  event 
permit. 

(e)  The  Entertainment  Commission  shall  grant  a  permit  pursuant  to  this  Article  unless  it 
finds  that: 

 ( i]       The  building,  structure,  equipment  or  location  of  the  proposed  one  night  event 

does  not  comply  with  or  fails  to  meet  all  of  the  health,  zoning,  fire  and  safety  requirements  or  standards 
of  all  the  laws  of  the  State  of  California  or  ordinances  of  the  City  and  County  of  San  Francisco 
applicable  to  such  business  operation;  or 

 ( ii)      The  building,  structure,  equipment  or  location  of  the  proposed  one  night  event 

cannot  adequately  accommodate  the  type  and  volume  of  vehicle  and  pedestrian  traffic  anticipated;  or 

 ( Hi)      The  building,  structure,  equipment  or  location  of  the  proposed  one  night  event 

lack  adequate  safeguards  to  prevent  emissions  of  noise,  glare,  dust  and  odor  that  substantially  interfere 
with  the  public  health,  safety  and  welfare  or  the  peaceful  enjoyment  of  neighboring  property. 

 ( iv)      The  building,  structure,  or  location  of  the  proposed,  one  night  event  does  not 

have  an  adequate  security  plan  as  required  by  this  Section. 

(f)  An  applicant  whose  application  for  a  permit  has  been  denied  pursuam  to  this  Section 
may  appeal  to  the  Board  of  Permit  Appeals.  The  applicant  is  required  to  exhau.st  his  or  her 
administrative  remedies  before  the  Board  of  Appeals. 

Section  8.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
2.26,  to  read  as  follows: 
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SEC.  2.26.  SCHEDULE  OF  PERMITS  AND  FILING  FEES. 

The  following  filing  fees,  payable  in  advance  to  the  City  and  County  of  San  Francisco, 
are  required  when  submitting  applications  for  permits  to  the  Police  Department  or 
Entertainment  Commission: 


TYPE  OF  PERMIT 

FILING  FEE 

Permit  Amendment/Additional  Partner 

S  81 

Amusement  Park 

871 

Antique  Shop 

558 

Auto  Wrecker 

664 

Ball  or  Ring  Throwing  Games 

477 

Balloon  and  Kite  Advertising 

367 

Billiard  Parlor 

456 

Bingo  Games 

112 

Amendment  to  Permit 

112 

Circus 

648 

Closing-Out  Sale 

413 

Dance  Hall  Keeper 

1 ,401 

Amendment  to  Permit 

660 

One  Night  Dance 

40 

Dealer  in  Firearms  and/or  Ammunition 

961 

Renewal 

218 

Discharge  of  Cannon 

400 

Distributor  of  Advertising 

Class  A 

524 

Class  B 

459 
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Driverless  Auto  Rental  631 
Encounter  Studio 

Owner  725 

Employee  202 
Escort  Service 

Owner  709 

Employee  202 

Extended  Hours  Permit  1,401 

Amendment  to  Permit  660 

Fortuneteller  357 

Funeral  Procession  Escort  224 

Insignia  and  Uniform  13 

General  Soliciting  Agent  252 

Itinerant  Show  680 

Itinerant  Show/Nonprofit  [fee  set  by  Police  Code  Section  1 01 7.2]     1 00 

Junk  Dealer  945 
Junk  Gatherer 

Resident  439 

Nonresident  370 

Licensed  Tour  Guide  272 

Loudspeaker 

Commercial  416 

Noncommercial  49 

Vehicle  416 

Masked  Ball  779 
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Massage  Establishment  1 ,684 

Masseur/Masseuse  202 

Trainee  202 

Mechanical  Annusennent  Devices  568 

Mechanical  Contrivance  568 

Miniature  Golf  Course  586 

Mobile  Caterer  775 

Additional  Stop  73 

Assistant  73 

Transfer  of  Stop  73 

Museum  645 
Nude  Models  in  Public  Photographic  Studio 

Owner  704 

Employee  202 

Off-Heliport  Landing  Site  477 

One  Nisht  Event  255 

Outcall  Massage  462 

Pawnbroker  763 
Peddler 

Fish,  Vegetables,  Fruit  525 

Food  for  Human  Consumption  525 

Nonfood  330 

Employee  77 

Pedicab  Driver  77 

Pedicab  Owner 
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First  Pedicab  372 

Each  Additional  Pedicab  84 
Photographer,  Public  Place 

Owner  429 

Solicitor  77 
Photographic  Solicitor 

Owner  429 

Employee  77 

Place  of  Entertainment  1,401 

Amendment  to  Permit  660 

Poker  894 

Amendment  to  Permit  79 

Public  Bathhouse  1,122 

Public  Outcry  Sales  716 

Pushcart  Peddler  594 

Recreational  Equipment  Vendor  408 

Rodeo  ExhibitionA/Vild  West  Show  651 

Second  Hand  Dealer  558 

Second  Hand  Dealer,  Auto  Accessories  558 

Shooting  Gallery  723 

Skating  Rink  693 
Street  Photographer 

Owner  379 

Solicitor  231 

Tow  Gar  Driver  198 
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Tow  Car  Firm  575 

Trade-in  Dealer  713 
Valet  Parking 

Fixed  Location  535 

Annual  Special  Event  350 

Vehicle  for  Hire,  Nonmotorized  644 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


VIRiSINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carlton  R.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


041 148 


Date  Passed: 


Ordinance  amending  San  Francisco  Police  Code  Sec.  1022  to  define  "security  plan";  amending 
Police  Code  Sec.  1023  to  require  applicants  for  dance  permits  to  have  a  security  plan,  and  to 
require  owners  or  managers  of  places  that  are  rented  to  persons  planning  to  use  the  facility  for  a 
dance  to  inform  such  persons  that  a  permit  is  required  for  such  activity;  amending  Police  Code  Sec. 
1027  to  make  the  violation  of  Sees.  1023  through  1026  an  infraction  or  a  misdemeanor,  to  increase 
the  maximum  penalty  for  violation  thereof  to  $1000,  and  subject  to  revocation  of  the  permit; 
amending  Police  Code  Sec.  1060  to  define  "security  plan";  amending  Police  Code  Sec.  1060.5  to 
revise  determination  of  application  criteria  to  require  a  security  plan;  amending  Police  Code  Sec, 
1060.25  to  increase  the  maximum  penalty  for  violation  of  Article  15.1  to  an  infraction  or  a 
misdemeanor,  to  increase  the  maximum  penalty  for  violation  thereof  to  $1000,  and  subject  to 
revocation  of  the  permit;  adding  Police  Code  Sec.  1060.29  to  require  one  night  event  permits  for 
one  night  events;  and  amending  Police  Code  Sec.  2.26  to  include  one  night  events  under  the 
schedule  of  permits  and  filing  fees. 


October  1 9,  2004  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  A!ioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell. 
McGoldrick,  Peskin,  Sandoval 

October  19,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez.  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  2:00  PM  on  10/27/04 


I  hereby  ccrtif)  that  the  f(>rL-<^ii\u'^  Ordinance 
was  FINALLY  HASSKI)  on  October  26.  2004 
by  the  Hoard  of  SufKrvisors  of  the  (  it>  and 
Count)  of  San  f- raruiscMj. 


Gloria  L.  Young  S 
^erk  of  the  Board  ,.' 
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FILE  NO.  0A1150 


ORDINANCE  NO.  -  O  ^ 


[Revising  graffiti  clean-up  requirements  for  property  owners  and  revising  enforcement  and 
abatement  procedures  where  property  owners  fail  to  remove  graffiti.] 

Ordinance  amending  Article  23  of  the  San  Francisco  Public  Works  Code  by  (1) 
amending  Sections  1301  through  1304,  deleting  existing  Section  1305,  amending  and 
retaining  part  of  existing  Section  1 306  as  renumbered  Section  1 305,  and  amending  and 
placing  part  of  existing  Section  1 306  in  new  Section  1 306,  to  require  that  properly 
owners  either  remove  graffiti  from  their  property  or  request  a  hearing  within  30  days  of 
receiving  a  notice  of  violation,  clarify  and  streamline  review  procedures  for  graffiti 
violations,  and  authorize  special  assessments  to  recover  graffiti  removal  costs;  and  (2) 
making  technical  corrections  to  Sections  1307  and  1308. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Article  23  of  the  San  Francisco  Public  Works  Code  is  hereby  amended  by 
amending  Sections  1301  through  1304,  deleting  Section  1305,  amending  and  retaining  part  of 
existing  Section  1306  as  renumbered  Section  1305,  amending  and  placing  part  of  existing 
Section  1306  in  new  Section  1306,  and  making  technical  corrections  to  Sections  1307  and 
1308,  to  read  as  follows: 

SEC.1301.  PURPOSE  AND  INTENT. 


that  it  promotes  a  perception  in  the  community  that  the  laws  protecting  public  and  private 
property  can  be  disregarded  with  impunity.  This  perception  fosters  a  sense  of  disrespect  of 
the  law  that  results  in  an  increase  in  crime;  degrades  the  community  and  leads  to  urban  blight; 

Supervisor  Eisbernd  ,  Dufty,  Ma,  Alioto-Pier,  Hctu;Uritl.  , dc-rtiUAW^: 


Note: 


The  Board  of  Supervisors  hereby  finds  and  declares  that: 


(a)      Graffiti  is  detrimental  to  the  health,  safety  and  welfare  of  the  community  in 
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is  detrimental  to  property  values,  business  opportunities  and  the  enjoyment  of  life;  is 
inconsistent  with  the  City's  property  maintenance  goals  and  aesthetic  standards;  and  results 
in  additional  graffiti  and  in  other  properties  becoming  the  target  of  graffiti  unless  it  is  quicl<ly 
removed  from  public  and  private  property. 

(b)  Graffiti  results  in  visual  pollution  and  is  hereby  deemed  a  public  nuisance. 
Graffiti  must  be  abated  as  quickly  as  possible  to  avoid  detrimental  impacts  on  the  City  and 
County  and  its  residents,  and  to  prevent  the  further  spread  of  graffiti. 

(c)  Graffiti  is  increasingly  used  by  gangs  to  frighten  residents  of  neighborhoods. 
Therefore,  gang  graffiti,  in  particular,  exacerbates  the  degradation  of  San  Francisco's  quality  of  life. 

In  order  to  alleviate  this  fear  caused  by  gang  graffiti,  and  to  assist  the  partnership  between  the  City  and 
County  and  the  neighborhoods  in  their  mutual  efforts  to  make  streets  safe,  sang  graffiti  must  be  abated 
as  quickly  as  possible. 

(d}  It  is  the  purpose  of  this  Article  to  provide  a  program  for  the  removal  of 
graffiti  from  walls,  pavement,  structures  and  other  improvements  on  both  public  and  private 
property. 

SEC.  1302.  DEFINITIONS. 

(a)  City  and  County.  "City  and  County"  means  the  City  and  County  of  San 

Francisco. 

(b)  Director.  "Director"  means  the  Director  of  the  Department  of  Public  Works 
or  his  or  her  designate  designee. 

(c)  Graffiti.  "Graffiti"  means  any  inscription,  word,  figure,  marking  or  design 
that  is  afTixed  marked,  scratched,  drawn  or  painted  on  any  building,  structure,  fixture  or  other 
improvement,  whether  permanent  or  temporary,  including  by  way  of  example  only  and  without 
limitation,  signs,  banners,  billboards  and  fencing  surrounding  construction  sites,  whether  public 
or  private,  without  the  consent  of  the  owner  of  the  property  or  the  owner's  authorized  agent, 
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and  which  is  visible  from  the  public  right-of-way.  "Graffiti"  shall  not  include:  ( 1 }  am  smn  or 
banner  that  is  authorized  bv,  and  in  compliance  with,  the  applicable  requirements  of  this  Code,  the 
San  Francisco  Planning  Code  or  the  San  Francisco  Bmldim:  Code;  or  (2  )  any  mural  or  other  painting 
or  marking  on  the  property  that  is  protected  as  a  work  of  fine  art  under  the  California  Art  Freservaiion 
Act  (California  Civil  Code  Sections  987  et  seq. )  or  as  a  work  of  visual  art  under  the  Federal  Visual 
Artists  Rights  Act  of  1990(17  U.S.  C.  ^§101  et  seg. ). 

(d)      Owner.  "Owner"  shall  mean  the  owner  of  record  of  the  property  as  set 
forth  in  the  most  current  records  of  the  Tax  Assessor,  or  the  owner's  authorized  agent. 
SEC.  1303.  PROHIBITION. 

It  shall  be  unlawful  for  the  owner  of  any  real  property  within  the  City  and  Co»»/y-bearing 
graffiti  to  allow  the  graffiti  to  remain  on  the  property  in  violation  of  this  Article. 

SEC.  1304.  GRAFFITI  ABATEMENT  PROCEDURES  VIOIA  TIO.WS. 

(a)       Once  every  12  months,  the  Director  may  remove  any  graffiti  he  or  she  determines  to  be 
in  violation  of  Section  J 303  of  this  Article  upon  receiving  written  consent  and  a  waiver  of  liability  from 
the  owner  of  the  property  in  accordance  with  paragraph  ( c)  of  this  Section.  The  Director  may  prepare 
atid  distribute  forms  for  this  purpose.   Notice  of  Violation.  Wliere  the  Din-cior  determines  that  any 
property  contains  graffiti  in  violation  of  Section  1303,  the  Director  may  issue  a  notice  of  violation  to 
the  property  owner.  At  the  time  the  notice  of  violation  is  issued,  the  Director  shall  take  one  or  more 
photographs  of  the  alleged  graffiti,  and  shall  make  copies  of  the  phoio^raphs  available  to  the  property 
owner  upon  request.  The  photographs  shall  be  dated  and  retained  as  a  part  of  the  file  for  the  violation. 
The  notice  shall  give  the  owner  thirty  (30)  calendar  days  from  the  date  of  the  notice  to  either  remove 
the  .graffiti  or  request  a  hearing  on  the  notice  of  violation,  and  shall  set  forth  the  procedure  for 
requesting  the  hearing.  The  notice  shall  also  inform  the  owner  that  where  the  owner  fails  to  either 
remove  the  graffiti  or  request  a  hearing  within  thirty  (30)  calendar  days  from  the  date  of  the  notice,  the 
Director  may  initiate  proceedings  in  accordance  with  this  Article  to  enter  upon  the  owner's  property 
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and  abate  the  graffiti  at  the  owner's  expense.  The  notice  shall  further  inform  the  owner  that  the 
minimum  charge  for  removing  eraffiti  is  the  greater  of  either  $500  or  the  actual  cost  to  the  City. 
( including  overhead  and  administrative  costs,  as  well  as  attorneys '  fees  where  the  Director  has  elected 
to  seek  recovery  of  attorneys'  fees).  The  Director  shall  serve  the  notice  of  violation  as  follows: 

1.  One  copy  of  the  Notice  shall  he  posted  in  a  conspicuous  place  upon  the  building  or 
property. 

2.  One  copy  of  the  Notice  shall  be  served  upon  each  of  the  following: 

A.  The  person,  if  known,  in  real  or  apparent  charge  and  control  of  the  premises  or  property 
involved: 

B.  The  owner  of  record. 

3.  The  Director  may  also  serve  one  copy  of  the  notice  upon  any  other  parties  with  a 
recorded  interest. 

Service  required  by  paragraphs  2  and  3  may  be  made  by  personal  service  or  by  certified  mail. 

(b)  If  the  Director  is  otherwise  unable  to  obtain  consent  from  the  property  owner,  the 

Director  shall  provide  notice  to  the  propcnyowner  of  the  Director's  dctcnnination  that  the  property 
contains  graffiti  in  violation  of  Section  1303.  The  notice  shall  also  state  that  the  owner  may  authorize 
the  Director  to  remove  the  graffiti  by  giving  written  consent  and  a  waiver  of  liability  in  accordance 
with  paragraph  (c)  of  this  Section.  The  notice  shall  he  provided  through  the  means  specified  in  Section 
1305(a). 

fe)  As  a  condition  for  allowing  the  Director  to  cause  removal  of  the  graffiti,  the  owner  shall 

also  sign  a  release  on  a  form  provided  by  the  Director  releasing  the  City  and  County  from  liability  for 
damage  to  public  or  private  property  in  connection  with  the  removal  of  graffiti.  If  the  Director  makes 
the  hardship  dctcnnination  described  in  paragraph  (g),  the  owner  may,  if  he  or  she  desires,  give 
advance  consent  to  the  Director  to  remove  graffiti  from  the  property  in  the  future  without  the  need  for 
the  Director  to  obtain  the  owner's  consent  prior  to  each  removal  Such  prior  authorization  shall  be  in 
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the  notice  described  in  paragraph  (h),  the  Director  may  initiate  a  Graffiti  Abatement  Action  in 
accordance  with  Section  1305. 

{f)      Public  Property,  Where  property  defaced  by  graffiti  is  owned  by  a  public  entity 
other  than  the  City  and  County,  the  Director  shall  cause  removal  of  the  graffiti  only  after 
securing  the  consent  of  an  authorized  representative  of  the  public  entity  that  has  jurisdiction 
over  the  structure  property.  The  Director  shall  use  all  reasonable  efforts  to  minimize  araffiii  on  City- 
owned  property,  but  City-owned  property  shall  not  otherwise  he  subject  to  the  requirements  of  this 
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may  initiate  a  Graffiti  Abatement  Action  in  accordance  with  Sections  1305  and  1306.  The  Director  of 
Public  Works  may  provide  paint  to  a  property  owner  for  graffiti  removal  without  charge.  Where  the 
Director  determines  that  a  property  is  burdened  with  a  disproportionate  share  of  graffiti  vandalism  and 
requiring  the  owner  to  remove  the  graffiti  would  result  in  an  unfair  hardship,  the  Director  is 
authorized,  at  the  City's  expense,  to  remove  graffiti  placed  on  the  same  property  more  than  once  during 
that  12  month  period. 

SEC.  1305.   NOTICE  OF  GRAFFITI  ABATEMENT  ACTION. 

ffl9  Whenever  the  Director  determines  that  graffiti  exists  in  violation  of  Section  1303,  and 

the  Director  has  been  unable  to  obtain  the  owner's  consent  to  remove  the  graffiti  in  accordance  with 
Section  1304,  the  Director  may  initiate  a.  Graffiti  Abatement  Action  by  causing  a  written  Graffiti 
Abatement  Notice  to  be  served  as  follows: 

4-.  One  copy  of  the  Notice  shall  be  posted  in  a  conspicuous  place  upon  the  building  or 

property. 

2- .  One  copy  of  the  Notice  shall  be  served  upon  each  of  the  following: 

At.  The  person,  if  any,  in- real  or  apparent  charge  and  control  of  the  premises  or  property 

involved; 

R  The  owner  of  record. 

3- .  The  Director  may  also  serve  one  copy  of  the  notice  upon  any  other  parties  with  a 

recorded  interest. 

{bj  The  Graffiti  Abatement  Notice  shall  provide  the  property  owner  seven  calendar  days 

from  the  date  of  the  Notice  in  which  to  remove  the  graffiti,  consent  to  removal  of  the  graffiti  by  the 
Director,  notify  the  Director  in  writing  that  he  or  she  has  consented  or  consents  to  the  graffiti,  or 
request  a  hearing  before  the  Director.  If  the  property  owner  fails  to  take  one  of  these  actions  within  the 
above  timci  the  property  shall  thereafter  be  subject  to  abatement  of  the  graffiti  -by  the- Director  in 
accordance  with  Section  1306. — The  City  will  provide  the  owner,  not  more  than  once  during  a  12 
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month  period,  the  option  to  consent  to  the  Director's  removal  of  graffiti  from  a  specific  property.  If  the 
Director  makes  the  hardship  determination  described  in  }304i^),  the  Director  is  anthorized  to  provide 
the  owner  with  the  option  to  consent  to  the  Director's  rvmoval  of  graffiti  more  than  once  durintf  the  12- 
month  period. 

SEC.  1306.  GILXFFm  ABATEMENT  ACTIOS;  REQIKST  I  OR  ///.  A /^/V(,.  HEARING. 

(a)  Request  for  Hearins.  At  a  hearing  requested  l}y  tiw  /\_property  ov;ner  may  request  a 

hearing  in  order  to  contest  the  notice  of  violation  issued  in  accordance  wit  ft  .Section  1.^04  by  filing  with 
the  Director  within  thirty  (30)  calendar  du\s  from  tlie  dale  of  ihc  notice  of  violation,  a  request  for 
hearing  that  specifies  in  detail  the  basis  for  contesting  the  notice  of  violation. 

(b)  Notice  of  Hearing.  Whenever  a  hearing;  is  requested  pursuant  to  this  Section,  the 
Director  shall,  within  seven  (7)  calendar  days  of  receipt  of  the  request,  notify  the  property  owner  of  the 
date,  time,  and  place  of  the  administrative  review  hearing  by  certified  mail.  Such  hearing  shall  be  held 
no  later  than  forty-five  (45)  calendar  days  after  the  Director  receives  the  request,  unless  time  is 
extended  by  mutual  agreement  of  the  affected  parties. 

(c)  Submittals  for  the  Hearing.  Ai  least  five  (5)  Cit\-  business  daxs  prior  lo  the  hearing,  the 
property  owner  and  the  City  shall  submit  to  the  hearing  officer  and  exchange  with  one  another,  w  riiien 
information  includinR.  but  not  limited  to,  the  followino:  a  statement  of  the  issues  in  be  determined  by 
the  hearing  officer,  a  statement  of  the  evidence  to  be  offered  at  the  hearing  and  the  identity  of  any 
witnesses  to  appear  at  the  hearing. 

(d)  Hearing  Procedure.  The  hearing  shall  be  conducted  by  a  neutral  hearing  officer  from  a 
City  office  or  department  outside  the  Department  of  Public  Works,  appointed  by  the  Director  of 
Administrative  Services.  The  burden  of  proof  to  establish  that  the  property  contains  graffiti  shall  he  on 
the  City.  The  r-the  owner  shall  be  entitled  to  present  evidence  and  argue  demonstrate  that  his  or 
her  property  does  not  contain  graffiti.  The  property  owner  shall  aho  be  entitled  to  present  evideiwe 
and  demonstrate  that  his  or  her  property  is  burdened  with  a  disproportionate  share  of  graffiti 
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vandalism,  based  on  factors  such  as  the  frequency  or  extent  of  the  sraffiti,  such  that  recmirins  the 
owner  to  remove  the  graffiti  would  result  in  an  unfair  hardship.  All  testimony  shall  be  under  oath,  and 
witnesses  may  be  cross-examined.  The  hearing  officer  shall  ensure  that  a  record  of  the  proceedings  is 
nmintained.  The  determination  of  the  Director  hearing  officer  after  the  hearing  shall  be  final  and 
not  appealable.  After  the  hearing,  if  the  Director  determine}  that  the  property  contains  graffiti,  the 
Director  may  order  that  the  graffiti  he  abated.  If  a  hearing  is  not  requested,  the  Director  may 
immediately  order  that  the  graffiti  be  abated.  Before  ordering  such  abatement,  the  Director  shall  give 
written  notice  (Abatement  Order)  sen>od  in  accordance-with -Section  1305(a)  that,  unless  the  graffiti  is 
removed  within  five  calendar  days  from  the  date  of  the  notice,  the  Department  of  Public  Works  shall 
enter  upon  the  property  and  cause  the  removal;  painting  over  or  such  other  eradication  of  the  graffiti 
as  the  Director  detennines  appropriate. 

(e)       Decision.  The  hearing  officer  shall  issue  a  decision  including  a  summary  of  the  issues 
and  the  evidence  presented,  and  findings  and  conclusions,  within  ten  (10)  calendar  days  of  the 
conclusion  of  the  hearing.  A  copy  of  the  decision  shall  be  served  upon  the  property  owner  by  certified 
mail.  The  decision  shall  be  the  City's  final  administrative  determination.  An  aggrieved  party  may  seek 
judicial  review  of  the  decision  pursuant  to  California  Code  of  Civil  Procedure  Sections  1094.5  and 
1094.6. 

SEC.  1306.  ABATEMENT  BY  DIRECTOR 

(a)       Following  the  hearing  if  the  City  sustains  its  burden  of  proof,  or  if  the  property  owner 
does  not  request  a  hearing  and  fails  to  remove  the  graffiti  within  thirty  (30)  calendar  days  from  the 
date  of  the  notice  of  violation,  the  Director  may  immediately  order  that  the  graffiti  be  abated.  Unless 
the  Director  has  obtained  written  consent  from  the  property  owner  to  enter  the  property  and  remove 
the  graffiti,  before  initiating  abatement  the  Director  shall  obtain  a  court  order  authorizing  the 
Department  of  Public  Works  to  enter  upon  the  property  and  remove  the  graffiti  and  give  written  notice 
of  the  abatement  (Abatement  Order)  served  in  accordance  with  Section  1304(a).  The  Director  may  not 
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order  a  graffiti  abatement  action  that  may  violate  the  California  Art  Preservation  Act  ( California  Civil 
Code  Sections  987  et  seq. )  or  the  Federal  Visual  Artists  Riahis  Act  of  1990(17  U.S.  C.  ^^JOI  ei  sea,  j 
without  first  consuUinfj  with  the  City  Attorney. 

(b)  Alternatively,  the  Director  may  provide  paint  for  graffiti  removal  to  a  property  owner  at 
no  charge.  In  return,  the  property  owner  shall  a^rce  in  writing  to  paint  over  the  graffiti  ijivins  rise  to 
the  violation  within  10  City  business  days  from  receiving  the  paint.  A  property  owner's  failure  to  paint 
over  the  graffiti  within  that  time  shall  be  ground  for  the  Director  to  issue  a  new  notice  of  violation 
under  Section  1304. 

(c)  If  the  hearing  officer  determines  that  a  hardship  exists,  the  Director  is  authorized  to 
remove  the  grajfiti  at  no  cost  to  the  property  owner,  provided  that  the  owner  releases  the  City  from 
liability  by  providing  the  Director  with  a  signed  waiver  of  liability.  The  Director  may  develop  forms 
for  this  purpose. 

fbj(d}  The  following  procedures  shall  apply  to  actions  by  the  Director  to  abate  and 
recover  costs  for  abatement  of  graffiti  on  private  property: 

(1)       Abatement  Action.  Not  sooner  than  the  lime  specified  in  the  Ahalemcnt  .After 
obtaining  a  court  Qf^order,  the  Director  shall  implement  the  Abatement  Order.  The  Director 
tnay  enter  upon  the  property  and  cause  the  removal,  painting  over  or  other  eradication  of  the  graffiti  as 
the  Director  deems  appropriate.  The  Director  shall  not  authorize  or  undertake  to  provide  for  the 
painting  or  repair  of  any  more  extensive  area  than  that  where  the  graffiti  is  located,  except  where  the 
Director  determines  in  a  written  notice  to  the  owner  that  a  more  extensive  area  is  required  to  be 
repainted  or  repaired  in  order  to  avoid  an  aesthetic  disfigurement  to  the  neighborhood  or  community. 
Where  the  Director  removes  graffiti  in  accordance  with  the  requirements  of  this  Article,  the  owner 
shall  pay  the  greater  of  either  $500  or  the  actual  cost  (including  overhead  and  administrative  costs,  as 
well  as  attorneys'  fees  where  the  Director  has  elected  to  seek  recover)-  of  attorneys'  fees)  of  removing 
the  graffin.  The  Director  shall  provide  an  accounting  to  the  owner  of  the  costs  of  the 
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abatement  action  (Abatement  Accounting)  on  a  full  cost  recovery  basis  not  later  than  10  days 
from  the  date  the  abatement  action  is  completed.  The  Abatement  Accounting  shall  include  all 
administrative  costs  incurred  by  the  Department  of  Public  Works  City  in  abating  graffiti  on  the 
property.  The  total  amount  set  forth  in  the  Abatement  Accounting  shall  be  due  and  payable 
by  the  owner  within  30  days  from  the  date  of  mailing  of  the  Abatement  Accounting. 

(2)  Recovery  of  Attorneys'  Fees.  At  the  time  the  abatement  action  is  filed,  the  Director  may 
elect  to  seek  recovery  of  attorneys'  fees  incurred  in  a  graffiti  abatement  action  under  this  Article.  In  a 
case  where  the  Director  makes  this  election,  the  prevailing  party  shall  he  entitled  to  recover  attorneys' 
fees.  In  no  event  shall  the  award  of  attorneys'  fees  to  a  prevailin^j  party  exceed  the  amoiait  of 
reasonable  attorneys'  fees  incurred  by  the  City  in  the  action. 

(3)  Lien.  If  all  or  any  portion  of  the  amount  set  forth  in  the  Abatement  Accounting 
remains  unpaid  after  30  days  of  the  mailing  of  the  Abatement  Accounting,  such  portion  shall 
constitute  a  proposed  lien  on  the  property  which  was  the  subject  matter  of  the  Abatement 
Action.  Except  as  othen\nse  specified  in  this  subparagraph,  Ssuch  liens  shall  be  imposed  in 
accordance  with  Chapter  10,  Article  20  XX  of  the  Administrative  Code.  Property  owners 
seeking  to  challenge  the  amount  of  the  Abatement  Accounting  may  do  so  at  the  hearing 
authorized  under  Chapter  10,  Article  29  XX  of  the  Administrative  Code. 

(A)  In  addition  to  the  requirements  imposed  under  Section  10.232  of  the  San  Francisco 
Administrative  Code,  the  notice  to  the  property  owner  of  the  hearing  on  the  proposed  lien  shall  be 
served  in  the  same  manner  as  a  summons  in  a  civil  action  in  accordance  with  Article  3  ( commencins 
with  Section  415.10)  of  Chapter  4  of  Title  5  of  Part  2  of  the  California  Code  of  Civil  Procedure. 
Where,  after  diligent  search,  the  owner  of  record  cannot  be  found,  the  notice  may  be  served  by  posting 
a  copy  in  a  conspicuous  place  upon  the  property  for  a  period  often  ( 10)  days  and  publication  thereof  in 
a  newspaper  of  general  circulation. 
Ill 
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(B)  Any  lien  authorized  hy  this  Section  shall  specify  the  amount  of  the  lien,  the  name  of 
the  department  initiating  the  abatement  proceeding,  the  date  of  the  abatement  order,  the  street  address, 
leml  description  and  assessor's  parcel  number  of  the  parcel  un  which  the  lien  is  imposed,  and  the 
name  and  address  of  the  recorded  owner  of  the  parcel. 

(C)  Where  a  lien  authorized  hy  this  Section  is  discharged,  released  or  satisfied,  cither 
through  payment  or  foreclosure,  the  Tax  Collector  shall  record  a  notice  of  the  discharge  containing  the 
information  specified  in  subparagraph  (B).  Any  such  notice  of  discharge  shall  be  subject  to  the  Release 
of  Lien  Fee  imposed  pursuant  to  Section  10.2^7  of  the  San  Francisco  Administrative  Code. 

(4)  Special  Assessment.  Notwith.standing  anything  to  the  contrary  in  Article  XX  of  Chapter  10, 
pursuant  to  Section  38773.5  of  the  California  Government  Code,  the  Board  of  Supcn'isors  max  order 
that  the  amount  of  the  lien  be  specially  assessed  against  the  parcel.  Upon  such  an  order,  the  entire 
unpaid  balance  of  the  costs,  including  any  penalty  and  interest  payments  on  the  unpaid  balance  to  the 
date  that  the  Director  reports  to  the  Board  shall  be  included  in  the  .special  assessment  lien  against  the 
property.  The  Director  shall  report,  charges  against  delinquent  accounts  to  the  Board  of  Superx'isors  at 
least  once  each  year.  At  the  time  the  special  assessment  is  imposed,  the  Director  shall  g/vc  notice  to 
the  property  owner  by  certified  mail,  and  shall  inform  the  property  owner  that  the  property  max  be  sold 
by  the  Tax  Collector  for  unpaid  delinquent  assessments  after  three  years.  The  assessment  max  be 
collected  at  the  same  time  and  in  the  same  manner  as  ordinary  municipal  taxes  are  collected,  and  shall 
he  subject  to  the  same  penalties  and  procedure  and  sale  in  case  of  delinquency  av  provuled  (or 
ordinary  municipal  taxes.  All  tax  laws  applicable  to  the  levy,  collection  and  enforcement  of  ordinary 
municipal  taxes  .shall  be  applicable  to  the  special  assessment.  However,  if  any  real  property  to  M'hich  a 
cost  of  abatement  relates  has  been  transferred  or  conveyed  to  a  bona  fide  purchaser  for  value,  or  if  a 
lien  of  a  bona  fide  encumbrancer  for  value  has  been  created  and  attaches  thereon,  prior  to  the  date  on 
which  the  first  installment  of  taxes  would  become  delinquent,  then  the  cost  of  abatement  shall  not  result 
in  a  lien  against  the  real  property  but  instead  shall  be  transferred  to  the  unsecured  roll  for  collection. 
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SEC.  1307.  STAY  OF  PROCEEDING  DURING  CRIMINAL  PROSECUTION. 

In  any  case  in  which  a  criminal  prosecution  is  pending  or  is  about  to  be  instituted  for 
violation  of  Penal  Code  Sections  594  and  640.6,  or  of  any  other  law  that  authorizes  a  court  to 
sentence  a  criminal  defendant  to  remove  graffiti  placed  oh  on  property  by  that  defendant,  the 
Director  may  suspend  abatement  actions  under  this  Article.  In  such  a  case,  the  abatement 
action  shall  be  suspended  only  in  connection  with  any  property  upon  which  the  defendant  is 
charged  with  placing  graffiti,  and  only  until  such  time  as  the  defendant  is  sentenced  or  the  case 
is  otherwise  closed.  This  provision  shall  not  prohibit  a  property  owner  from  removing  graffiti 
from  his  or  her  own  property  during  such  time  as  the  criminal  proceeding  is  pending. 

SEC.  1308.  LIMITATION  OF  LIABILITY. 

By  adopting  this  Graffiti  Abatement  and  Removal  Ordinance,  the  City  and  County  of  San 
Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming, 
nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


DAVID  A.  GREENgkfRG 
Deputy  City  Attorney 


Supervisor  Elsbernd 
BOARD  OF  SUPERVISORS 
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Tails 
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File  Number:       041150  Date  Passed: 

Ordinance  amending  Article  23  of  the  San  Francisco  Public  Works  Code  by  (1 )  annending  Sections 
1301  through  1304,  deleting  existing  Section  1305,  amending  and  retaining  part  of  existing  Section 
1306  as  renumbered  Section  1305,  and  amending  and  placing  part  of  existing  Section  1306  in  new 
Section  1306,  to  require  that  property  owners  either  remove  graffiti  from  their  property  or  request  a 
heanng  within  30  days  of  receiving  a  notice  of  violation,  clarify  and  streamline  review  procedures  for 
graffiti  violations,  and  authorize  special  assessments  to  recover  graffiti  removal  costs,  and  (2) 
making  technical  corrections  to  Sections  1307  and  1308 


October  19,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  RI-:AL)1NG 

Ayes:  1  1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzale/.,  Ma,  Maxwell 
McGoldrick,  Peskin,  Sandoval 
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FILE  NO.  041173 


Amendment  of  the  Whole,  10/19/04  ^    /  ^, 

ORDINANCE  NO.  :Z(^-<0^ 


RO*^050007 
SA#07 


[To  appropriate  funding  from  bond  proceed  sales  of  General  Obligation  and  Lease  Revenue 
bonds  to  fund  improvement  and  construction  of  open  space  and  neighborhood  park  projects 
and  to  re-appropriate  prior  year  Open  Space  project  funding  to  active  current  fiscal  year 
projects.] 


Ordinance  appropriating  $68,800,000  of  bond  sale  proceeds  from  General  Obligation 
Bonds  to  fund  the  improvement  and  construction  of  parks  and  open  space  (as  part  of 
Proposition  A);  appropriating  $27,005,000  of  bond  sales  proceeds  from  Lease  Revenue 
Bonds  to  fund  at  least  11  neighborhood  park  improvement  projects  and  various 
additional  projects;  and  re-appropriating  $2,783,973  of  prior  year  Open  Space  project 
funding  to  various  active  capital  improvement  projects  in  current  fiscal  year  2004-05  for 
a  total  amount  of  $98,588,973;  releasing  $2,000,000  in  reserve,  funded  through  Revenue 
Bonds,  for  capital  projects;  and  placing  the  amounts  of  $68,800,000,  $27,005,000, 
$191,700  and  $3,273,272  on  reserve. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2004-05  as  follows: 


Department 
^nd  Number 


Sources  of  Funds  and 
Purpose  of 
Appropriation 


Debit 


Amount 


Credit 


-und  Department  Program 

3C-RPF-00E  REC  EAC 

Meighborhoods  Rec  Recreation  &  Park  Development  I 

%.  Park  -  4'^  Series  Planning 


isors  McGoIdrick,  Elsbernd ,  bciv-^^-'^  ^  /-'W>'^a>cvao 
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epartment 
nd  Number 

undinq  Sources 

DO-80111 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Proceeds  from  Sale  of 


^EC00NPBOND4)  Bonds 


roject 

RPNRP  BP04 


2004  Series 
Neighborhood  R&P 
Bonds 


Amount 
Debit  Credit 


$68,800,000 


und 

3-RPF-OOE 


Department 

REC 


eighborhoods  Rec  Recreation  &  Parl< 
Park  -  4'^  Series 


Program 

EAC 

Development  I 
Planning 


Bond  Issuance  Costs  - 


unding  Uses 

70-07311 
^EC00NPBOND4)  Unamortized 
roject 

RPCPM  01  Capital  Program 

Management 


$200,000 


lupervisors  McGoIdrick,  Elsbernd  Page  2  of  21 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  Sources  of  Funds  and  Amount 

\nd  Number  Purpose  of  Debit  Credit 

Appropriation 

)60-06700  Buildings.  Structures  &  S2  451  524 

REC00NPBOND4)    Improv  Projects  -  Budget 

'roject 

:RPNPG  ARPGOI     Neighborhood  PG  - 

Argonne  PG  /  Clubhouse 

)60-0670G  Buildings,  Structures  &  $3,016,394 

REC00NPBOND4)     Improv  Projects  -  Budget 
reject 

:RPNPG  JYCHOI      Neighborhood  PG  -  J. P. 

Murphy  Clubhouse 

)60-06700  Buildings,  Structures  &  5799,573 

REC00NPBOND4)    Improv  Projects  -  Budget 

'roject 

:RPNPS  KVPK01     Neighborhood  P&S  - 
Kelloch-Velasco  Park 

)60-06700  Buildings,  Structures  &  $710,302 

REC00NPBOND4)     Improv  Projects  -  Budget 


McGoldrick,  Elsbernd 
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Department 
\nd  Number 

'reject 

:rpnps  pdpkoi 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Neighborhood  P&S  - 
Potrero  Del  Sol  Parks 


Amount 


Debit 


Credit 


)60-06700  Buildings,  Structures  & 

REC00NPBOND4)  Improv  Projects  -  Budget 
=>roject 

:RPNPS  RT0001  Neighborhood  P&S  -  Vis 
Valley  Greenway  (RT)  - 
Tioga  Lot 


$873,860 


D60-06700  Buildings,  Structures  & 

REC00NPBOND4)  Improv  Projects  -  Budget 
=*roject 

:RPNPS  GERNOI     Neighborhood  P&S - 
Geneva  Car  Barn 
Renovation 


$838,000 


D60-06700  Buildings,  Structures  & 

;RECOONPBOND4)    improv  Projects  -  Budget 


$3,051,561 


Supervisors  McGoldrick,  Elsbernd 
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Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

Project 

CRPNRC  MPRC01  Neighborhood  Rec  Ctrs  - 
Moscone  Recreation  Ctr 

060-06700  Buildings,  Structures  &  $6,449,275 

(REC00NPBOND4)     Innprov  Projects  -  Budget 

Project 

CRPNRC  CRRC01  Neighborhood  Rec  Ctrs  - 
Chinese  Rec  Center 

060-06700  Buildings,  Structures  &  $5,775,025 

(REC00NPBOND4)    Improv  Projects  -  Budget 

Project 

CRPNRC  DPRC01  Neighborhood  Rec  Ctrs  - 
Duboce  Park  RC  (Harvey 
Milk  Center) 

060-06700  Buildings,  Structures  &  33,003,416 

(REC00NPBOND4)    Improv  Projects  -  Budget 

Project 

CRPNRC  EVRC01  Neighborhood  Rec  Ctrs  - 
Eureka  Valley  Rec  Ctr 


Supervisors  McGoIdrick,  Elsbernd 
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Department  Sources  of  Funds  and 

\nd  Number  Purpose  of 

Appropriation 

)60-06700  Buildings,  Structures  & 

REC00NPBOND4)  Improv  Projects  -  Budget 
Project 

:RPNRC  UNRCOI     Neighborhood  Rec  Ctrs  - 
Upper  Noe  Rec  Center 


Amount 
Debit  Credit 


$9,245,367 


)60-06700  Buildings,  Structures  & 

REC00NPBOND4)  Improv  Projects  -  Budget 
Project 

:RPNRC  JLRC01      Neighborhood  Rec  Ctrs  - 
Joseph  Lee  Rec  Center 


$7,541,912 


D60-06700  Buildings,  Structures  & 

REC00NPBOND4)  improv  Projects  -  Budget 
=>roject 

DRPNRC  OVRC01     Neighborhood  Rec  Ctrs  - 
Oceanviev^  Rec  Center 


$10,033,979 


360-06700  Buildings,  Structures  & 

;RECOONPBOND4)    improv  Projects  -  Budget 


$8,303,456 


Supervisors  McGoIdrick,  Elsbernd 
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Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

Project 

CRPPOL  U\CP01      Community  Pools  - 

Larsen  Park  Pool  (Sava) 

360-06700  Buildings,  Structures  &  $2,632,776 

;RECOONPBOND4)    Improv  Projects  -  Budget 

Project 

CRPPOLHZCP01      Community  Pools- Herz 
Pg  Coffman  Pool 

D60-06700  Buildings,  Structures  &  $3  584.000 

[REC00NPBOND4)    Improv  Projects  -  Budget 

Project 

CRPREG  PLME01      Regional  Parks  -  Pine 
Lake  Park  (Meadow) 

D60-06700  Buildings,  Structures  &  SI 51  980 

[REC00NPBOND4)    Improv  Projects  -  Budget 

Project 

3RPREG  MRLN01     Regional  Parks  - 

McClaren  Park  (Yosemite 
Renovation) 


Supervisors  McGoldrick,  Elsbernd 
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)epartment  Sources  of  Funds  and  Amount 

^nd  Number  Purpose  of  Debit 

Appropriation 

)81-081C4  GF-CON-lntemal  Audits 

REC00NPBOND4) 

The  corresponding  recovery  of  $137,600  will  also  be  posted  to  l/C#;  CONFINAUDIT  /  S0#:  G86RP 

Project 

:RPCPM  01  Capital  Program 

Management 


Credit 


$137,600 


TOTAL  3C-RPF-00E 


$68,800,000 


$68,800,000 


"und 

JC-RPF-04A 
>004  Rec  &  Park 
Revenue  Bond 


Department 

REC 

Recreation  &  Park 


Program 

ECS 

Capital  Projects 


-unding  Sources 

300-80151 
;REC3CRPF04A) 


Proceeds  From  Lease 
Revenue  Bonds 


$27,005,000 


=und 

5C-RPF-04A 
?004  Rec  &  Park 
Revenue  Bond 


Department 

REC 

Recreation  &  Park 


Program 

ECS 

Capital  Projects 


Supervisors  McGoldrick,  Elsbernd 
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Department 
'Vnd  Number 

Funding  Uses 

D70-07311 
;REC3CRPF04A) 
Project 
3RPCPM  01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Bond  Issuance  Costs  - 
Unamortized 

Capital  Program 
Management 


Amount 
Debit  Credit 


$2,777,050 


D60-06700 

;REC3CRPF04A) 

Project 

CRPCLU  JU0001 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Clubhouse  -  Junipero 
Serra  (PG  /  Clubhouse) 


$1,850,000 


D60-06700 
;REC3CRPF04A) 
Project 
3RPCPM  01 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Capital  Program  Reserve 


$3,273,272 


D60-06700  Buildings,  Structures  & 

;REC3CRPF04A)       Improv  Projects  -  Budget 


$1,092,500 


Supervisors  McGoldrick,  Elsbernd 
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epartment 
nd  Number 

reject 

RPNPG  ROPS01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Neighborhood  PG  - 
Rossi  PG  Play  Structure 


Amount 


Debit 


Credit 


50-06700 

iEC3CRPF04A) 

reject 

RPNPG  SUCH01 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Neighborhood  PG  - 
Sunnyside  Clubhouse 


$3,683,500 


30-06700 

^EC3CRPF04A) 

roject 

RPNPG  RLPG01 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Neighborhood  PG  - 
Rolph  Playground 


$2,270,000 


30-06700 

?EC3CRPF04A) 

roject 

RPNPG  SM0001 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Neighborhood  PG  -  St. 
Mary's  Playground 


$1,450,000 


McGoldrick,  Elsbernd 
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Department 
And  Number 

060-06700 

(REC3CRPF04A) 

Project 

CRPNPS  FY0001 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Buildings,  Structures  & 
Improv  Projects  -  Budget 

Neighborhood  P  &  S  - 
Fay  Park 


Amount 
Debit  Credit 


$137  684 


060-06700 

(REC3CRPF04A) 

Project 

CRPNPS  SOPK01 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Neighborhood  P  &  S  - 
SOMA  Parks 


$1,535,961 


060-06700 

(REC3CRPF04A) 

Project 

CRPNPS  MYHS01 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Neighborhood  P  &  S  - 
Sunnyside  Conservatory 
Historic  Structure 


$902,968 


060-06700 
[REC3CRPF04A) 


Buildings,  Structures  & 
Improv  Projects  -  Budget 


$430,741 


Supervisors  McGoIdrick,  Elsbernd 
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Department 
Vnd  Number 

'reject 

:rpnps  rtsroi 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Neighborhood  P  &  S  - 
Vis  Valley  Greenway 
(RT)  -  Senior  Park 


Amount 


Debit 


Credit 


)60-06700 

REC3CRPF04A) 

'roject 

:rpnrc  mprcoi 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Neighborhood  RC  - 
Moscone  Rec  Center 


$3,800,000 


)60-06700 

REC3CRPF04A) 

Project 

:rppol  hzcpoi 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Community  Pools  -  Herz 
Coffman  Pool 


$3,747,224 


D81-081C4  GF-CON-lnternal  Audits 

REC3CRPF04A) 

The  corresponding  recovery  of  $46,940  will  also  be  posted  to  l/C#:  CONFINAUDIT  /  S0#:  086RP 


$54,100 


Supervisors  McGoIdrick,  Elsbernd 
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epartment 
nd  Number 

reject 

RPCPM  01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Capital  Program 
Management 


Debit 


Credit 


TOTAL  3C-RPF-04A 


$27,005,000 


$27,005,000 


und 

S-OSP-CPR 
pen  Space  - 
ontinuing  Projects 


Department 

REC 

Recreation  &  Park 


Program 

ECS 

Capital  Projects 


unding  Sources 

30-06700  Buildings,  Structures  & 

^EC2SOSPCPR)  Improv  Projects  -  Budget 
reject 

RP309  Open  Space -Tenderloin 

Park  Preschool 


$584 


30-06700  Buildings,  Structures  & 

?EC2SOSPCPR)      Improv  Projects  -  Budget 


$18,064 


McGoldrick,  Elsbernd 
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Department  Sources  of  Funds  and  Amount 

\nd  Number  Purpose  of  Debit  Credit 

Appropriation 

Project 

:RP815  Campbell  Rutland  Mini 

Park 

)60-06700  Buildings,  Structures  &  $383,125 

REC2SOSPCPR)      Improv  Projects  -  Budget 

Project 

::RP822  Mission  Dolores  P/G 

Rehabilitation 

360-06700  Buildings,  Structures  &  $257 

REC2S0SPCPR)      Improv  Projects  -  Budget 

Project 

::RP839  Douglas  Playground 

D60-06700  Buildings,  Structures  &  $195,856 

;REC2S0SPCPR)      improv  Projects  -  Budget 

Project 

3RP849  Franklin  Square 

Restroom 


Supervisors  McGoldrick,  Elsbernd 
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Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

060-06700  Buildings,  Structures  &  $19,200 

(REC2S0SPCPR)  Innprov  Projects  -  Budget 

Project 

CRP860  Excelsior  Playground 

060-06700  Buildings,  Structures  &  $517,192 

(REC2S0SPCPR)  Improv  Projects  -  Budget 

Project 

CRPCLU  01  OS  Neighborhood 

Clubhouses  -  Budget 

060-06700  Buildings,  Structures  &  $159,710 

(REC2S0SPCPR)  Improv  Projects  -  Budget 

Project 

CRPMIN  01  Mini  Parks 

060-06700  Buildings,  Structures  &  $628,324 

(REC2S0SPCPR)  Improv  Projects  -  Budget 

Project 

CRPNPG  01  OS  Neighborhood 

Playgrounds  -  Budget 


Supervisors  McGoIdrick,  Elsbernd 
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)epartment 
^nd  Number 

)60-06700 

REC2S0SPCPR) 

Project 

:rpnps  01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Buildings,  Structures  & 
Improv  Projects  -  Budget 

05  Neighborhood  Parks 

6  Squares  -  Budget 


Amount 
Debit  Credit 

$381,704 


)60-06700 

REC2S0SPCPR) 

'roject 

:rpnps  01 


Buildings,  Structures  & 
(mprov  Projects  -  Budget 

05  Neighborhood  Parks 

6  Squares  -  Budget 


$143,200 


)60-06700 

REC2S0SPCPR) 

'roject 

:rppoloi 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

OS  Community  Pools  - 
Budget 


$211,757 


)60-06700 

REC2S0SPCPR) 

Project 

:rpreg  01 


Buildings,  Structures  & 
Improv  Projects  -  Budget 

Regional  Parks  Budget 


$125,000 


Supervisors  McGoldrick,  Elsbernd 
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Department 
And  Number 

Fund 

2S-0SP-CPR 
Open  Space  - 
Continuing  Projects 

Funding  Uses 

060-06700 
(REC2S0SPCPR) 
Project 
CRPACQ  HV 


060-06700 

(REC2S0SPCPR) 

Project 

CRPMIN  TFMP01 


060-06700 
(REC2S0SPCPR) 


Sources  of  Funds  and  Amount 
Purpose  of  Debit  Credit 

Appropriation 

Department  Program 

REG  ECS 
Recreation  &  Park  Capital  Projects 


Buildings,  Structures  &  530,000 
Improv  Projects  -  Budget 

Open  Space  Acquisition 
-  Hayes  Street  Garden 

Buildings,  Structures  &  $625,000 
Improv  Projects  -  Budget 

Mini  Parks  -  24'^  Street 
Mini  Park 

Buildings,  Structures  &  527,079 
Improv  Projects  -  Budget 


Supervisors  McGotdrick,  Elsbernd 


Page  17  of  21 


Department 
And  Number 

Project 

CRPNAP  CINA01 


060-06700 

(REC2S0SPCPR) 

Project 

CRPNPS  JPPK01 


060-06700 

(REC2S0SPCPR) 

Project 

CRPNPS  BOPK01 


060-06700 
{REC2S0SPCPR) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

OS  Natural  Areas  Mgmt 
Plan  -  Corona  Heights 
Natural  Area 

Buildings,  Structures  & 
Improv  Projects  -  Budget 

OS  Neighborhood  P&S  - 
Japan  Peace  Plaza 
Pagoda  Parks 

Buildings,  Structures  & 
Improv  Projects  -  Budget 

OS  Neighborhood  P&S  - 
Bernal  Heights  Parks 

Buildings,  Structures  & 
Improv  Projects  -  Budget 


Amount 


Debit 


Credit 


$3,517 


$850,000 


$640,987 
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Department  Sources  of  Funds  and  Amount 

And  Number  Purpose  of  Debit  Credit 

Appropriation 

Project 

CRPNPSGSPS01      OS  Neighborhood  P&S - 
Garfield  Sq  Play  Struc. 

060-06700  Buildings,  Structures  &  $171,418 

(REC2S0SPCPR)      Improv  Projects  -  Budget 

Project 

CRPNPS  RTOE01      OS  Neighborhood  P&S  - 
REIS  Tract  Agric.  Lot 

060-06700  Buildings,  Structures  &  $43,906 

(REC2S0SPCPR)      Improv  Projects  -  Budget 

Project 

CRPNRC  RRRC01     OS  Neighborhood  RC  - 
Richmond  Rec  Center 

060-06700  Buildings,  Structures  &  $246,355 

(REC2S0SPCPR)      Improv  Projects  -  Budget 

Project 

CRPPOL  NBCP01      OS  Community  Pools  - 
North  Beach  Pool  Proj. 
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Department 
And  Number 

060-06700 

(REC2S0SPCPR) 

Project 

CRPREG  LMFP01 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Buildings,  Structures  & 
Improv  Projects  -  Budget 

Regional  Parks  -  Lake 
Merced  Fishing  Pier  Rpl. 

TOTAL  2S-0SP-CPR 

TOTAL  SUPPLEMENTAL 


Amount 
Debit  Credit 


$145,711 


$2,783,973 


$98,588,973 


$2,783,973 


$98,588,973 


Section  2.   Funds  in  the  amount  of  $68,800,000  {GO  Bonds)  and  $27,005,000  (Lease 
Revenue  Bonds)  are  hereby  placed  on  reserve  to  be  released  by  the  Controller  upon 
completion  of  the  bond  sales. 

Section  3.  Funds  in  the  amount  of  $191 ,700  (City  Services  Auditor)  are  hereby  placed  on 
reserve  to  be  released  by  the  Finance  Committee,  pending  a  specific  plan  by  the  Controller's 
Office  regarding  how  funds  would  be  expended. 

Section  4.  Funds  in  the  amount  of  $3,273,272  of  Capital  Program  Reserve  are  hereby  place 
on  reserve  for  additional  capital  projects  to  be  released  by  the  Finance  Committee,  pending 
information  on  specific  projects  and  the  cost  of  each  project. 
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Section  5.   Funds  in  the  amount  of  $2,000,000  are  hereby  released  from  resen/e  for  capital 
projects  funded  through  Revenue  Bonds,  as  information  has  been  received  regarding 
capital  projects. 

Section  6.  Adoption  of  this  ordinance  is  for  the  appropriation  of  the  funds  identified  above 
only.  Approval  of  the  projects  rests  solely  within  the  discretion  of  the  San  Francisco 
Recreation  and  Parks  Commission,  after  consideration  of  any  recommendation  or  reports  by 
staff  and  any  required  determination  under  the  California  Environmental  Quality  Act. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attomey 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller  ; 


By: 


By: 


) 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B  Goodlelt  Place 
San  l-rancisco,  CA  94102-4689 


File  Number: 


Date  Passed: 


Ordinance  appropriating  $68,800,000  of  bond  sale  proceeds  from  General  Obligation  Bonds  to  fund 
the  improvement  and  construction  of  parks  and  open  space  (as  part  of  Proposition  A)  appropriating 
$27,005,000  of  bond  sales  proceeds  from  Lease  Revenue  Bonds  to  fund  at  least  11  neighborhood 
park  improvement  projects  and  various  additional  projects;  and  re-appropriating  $2,783,973  of  prior 
year  Open  Space  project  funding  to  various  active  capital  improvement  projects  in  current  fiscal 
year  2004-05  for  a  total  amount  of  $98,588,973;  and  releasing  $2,000,000  in  reserve,  funded 
through  Revenue  Bonds,  for  capital  projects;  and  placing  the  amounts  of  $68,800,000,  $27,005,000, 
$191,700  and  $3,273,272  on  reserve, 


October  5,  2004  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Aliolo-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma.  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 

October  19,  2004  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 

October  19.  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 


City  ami  County  of  San  Francisco 


Printed  at  2:00  PM  o 


File  No.  04 1  1  73  f  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  26,  2004 
by  the  Board  of  Supcr\ isors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  041178 


ORDINANCE  NO.  2C:>S''-0^- 


[Declaring  blighted  vacant  lots  to  be  a  nuisance  and  authorizing  DPW  to  abate  such 
nuisances  at  the  owners'  expense  following  notice  and  opportunity  for  hearing.] 

Ordinance  amending  Article  15  of  the  Public  Works  Code  by  adding  Sections  735 
through  735.4  to  declare  blighted  vacant  lots  a  public  nuisance,  require  owners  to 
abate  such  nuisances  and  authorize  DPW  to  abate  such  nuisances  at  the  owners' 
expense  follow/ing  written  notice  from  DPW  and  the  opportunity  for  a  hearing. 

Note:  Additions  are  single -underline  iiaiics  Times  New  Roman; 

deletions  are  stnke{hroui;h  ilalu  s  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding 
Sections  735  through  735.4,  to  read  as  follows: 

SEC  735.  BLIGHTED  VACANT  LOTS  AS  CONSTITUTING  PUBLIC  M  7  S  1  \  (  /: 

(a)  Definitions.  For  purposes  of  sections  735  through  735.4,  each  of  (he  folloA  im^  itrms  shall 
have  the  following  nieanins: 

( 1 )  Blighted  Vacaiii  Lot "  means  property  that: 

(A)  contains  no  buildings  or  structures  that  are  occupied,  inhabited,  used  or  secured  so 
that  the  public  may  not  gain  entry  without  consent  of  the  owner;  and 

(B)  has  any  accumulation  of  filth,  garbage,  decaying  animal  or  venetahle  matter,  waste 
paper,  weeds,  vegetation  overgrowth,  dead  or  decaying  trees,  litter,  trash,  unscuiitary  debris, 
waste  material,  animal  or  human  excrement,  toxic  or  otherwise  hazardous  liquids,  substance': 
and/or  material  residue,  residue  from  the  burning  of  combustible  materials  or  discarded 
household,  industrial  or  mechanical  materials,  or  is  otherwise  not  kept  in  a  clean  and  saniian, 
condition  . 

(2)  "City"  means  the  City  and  County  of  San  Francisco. 
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(3)  "Director  "  means  the  Director  of  Public  Works  or  his  or  her  desimee. 

(4)  "Property  Owner  means  the  owner  of  record  of  the  property  as  set  forth  in  the  most 
current  records  of  the  Tax  Assessor,  or  the  owner's  authorized  a^ent. 

(h)  Declaration  of  Nuisance.  Blighted  vacant  lots  are  hereby  declared  a  public  nuisance 
subject  to  abatement  in  accordance  with  Sections  735.1-  735.4. 

(c)  Prohibition.  It  shall  be  unlawful  for  a  property  owner  to  maintain  a  blighted  vacant  lot  in 
violation  of  this  Article. 

SEC.  735.1  VIOIATIONS. 

(a)      Notice  of  Violation.  Where  the  Director  determines  that  any  property  constitutes  a 
blighted  vacant  lot  in  violation  of  Section  735,  the  Director  may  issue  a  notice  of  violation  to  the 
property  owner.  At  the  time  the  notice  of  violation  is  issued,  the  Director  shall  take  one  or  more 
photographs  of  the  property  showing  the  blighted  conditions,  and  shall  make  copies  of  the  photographs 
available  to  the  property  owner  upon  request.  The  photographs  shall  be  dated  and  retained  as  a  part 
of  the  fUe  for  the  violation.  The  notice  shall  generally  describe  the  violation,  give  the  owner  15 
calendar  days  from  the  date  of  the  service  of  the  notice  to  either  abate  the  violation  or  request  a 
hearing  on  the  notice  of  violation,  and  shall  set  forth  the  procedure  for  ?-equesting  a  hearing  on  the 
violation.  The  notice  shall  also  inform  the  property  owner  of  his  or  her  right  to  request  an  extension  of 
time  pursuant  to  paragraph  (b)  of  this  Section  in  order  to  abate  the  violation,  and  further  inform  the 
owner  that  where  the  owner  fails  to  either  abate  the  violation  or  request  a  hearing  within  15  calendar 
days  (plus  an  extension  if  applicable)  from  the  date  of  service  of  the  notice,  the  Director  may  initiate 
proceedings  in  accordance  with  Section  735.3  to  enter  upon  the  owner's  property  and  abate  the 
violation  at  the  owner's  expense.  In  addition,  the  notice  shall  inform  the  owner  that  the  minimum 
charge  for  abating  the  violation  is  the  greater  of  $500  or  the  actual  cost  to  the  City,  ( including 
overhead  and  administrative  costs,  as  well  as  attorneys'  fees  where  the  Director  has  elected  to  seek 
recovery  of  attorneys'  fees).  The  Director  shall  serve  the  notice  of  violation  as  follows: 
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(1 )  One  copy  of  the  Notice  shall  he  posred  in  a  conspicuous  place  upon  a  building  or 

the  property. 

(2)  One  copy  of  the  Notice  shall  be  served  upon  each  of  the  following': 

A.  The  person,  if  known,  in  real  or  apparent  charge  and  control  of  the  premises  or 

property  involved; 

B.  The  owner  of  record. 

(3)  The  Director  may  also  serve  one  copy  of  the  notice  upon  an\  other  parties  with  a 
recorded  interest. 


Service  required  by  paragraphs  2  and  3  may  be  made  hv  personal  service  or  h\  certified 

mail. 

(h)       Extension  of  time.  A  property  owner  may  receive  an  extension  of  an  additional  15 
calendar  days  in  which  to  abate  the  violation.  The  Director  shall  grant  an  extension  if  the  Director 


receives  such  a  request  by  telephone,  in  writing  or  b\  facsimile  within  the  original  response  period  of 


15  calendar  days  set  forth  in  subsection  (a).  The  notice  of  violation  issued  under  subsection  (a)  shall 


specify  the  address,  telephone  and  facsimile  numbers  for  requesting  such  an  extension.  An  extension 


under  this  paragraph  shall  not  affect  the  deadline  for  a  property  owner  to  request  a  hearing  on  a  notice 


of  violation. 


(c)  Public  Property.  Where  the  property  is  owned  by  a  public  entity  other  than  the  City,  the 
Director  shall  cause  removal  of  the  blighted  condition  only  after  secunrnj  the  consent  of  an  authorized 


representative  of  the  public  entity  that  has  jurisdiction  over  the  propertx.  The  Director  shall  use  all 


reasonable  efforts  to  minimize  blighted  vacant  lots  on  Cit\--owned  property,  but  City-owned  property 


shall  not  otherwise  be  subject  to  the  requirements  of  this  Article. 


SEC.  735.2.  REQUEST  FOR  HEARING;  HEARING. 

(a)       Request  for  Hearing:.  A  property  owner  may  request  a  hearing  in  order  to 
contest  the  notice  of  violation  issued  in  accordance  with  Section  735.1  by  filing  with  the  Director  within 
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75  calendar  days  from  the  date  of  the  notice  of  violation,  a  request  for  hearing  that  specifies  in  detail 
the  basis  for  contesting  the  notice  of  violation. 

(b)  Notice  for  and  Scheduling  of  Hearing.  Whenever  a  hearing  is  requested 
pursuant  to  this  Section,  the  Director  shall,  within  seven  calendar  days  of  receipt  of  the  request,  notify 
the  property  owner  of  the  date,  time,  and  place  of  the  administrative  review  hearing  by  certified  mail. 
Such  hearing  shall  be  held  no  later  than  45  calendar  days  after  the  Director  receives  the  request, 
unless  time  is  extended  by  mutual  agreement  of  the  affected  parties. 

(c)  Submittals  for  Hearing.  At  least  five  City  business  days  prior  to  the  hearing,  the 
property  owner  and  the  City  shall  submit  to  the  hearing  officer  and  exchange  with  one  another,  written 
information  including,  but  not  limited  to,  the  following:  a  statement  of  the  issues  to  he  determined  by 
the  hearing  officer,  a  statement  of  the  evidence  to  be  offered  at  the  hearing  and  the  identity  of  any 
witnesses  to  appear  at  the  hearing. 

(d)  Hearing  Procedure.  The  hearing  shall  be  conducted  by  a  neutrcd  hearing  officer 
from  outside  the  Department  of  Public  Works,  appointed  by  the  Director  of  Administrative  Sennces. 
The  burden  of  proof  to  establish  that  the  property  is  a  blighted  vacant  lot  shall  be  on  the  City.  The 
owner  shall  be  entitled  to  present  evidence  and  demonstrate  that  his  or  her  property  is  not  a  blighted 
vacant  lot.  The  property  owner  shall  also  be  entitled  to  present  evidence  and  demonstrate  that 
requiring  the  owner  to  abate  the  violation  would  result  in  cm  unfair  hardship.  All  testimony  shall  be 
under  oath,  and  witnesses  may  be  cross-examined.  The  hearing  officer  .shall  ensure  that  a  record  of  the 
proceedings  is  maintained.  The  determination  of  the  hearing  officer  after  the  hearing  shall  be  final  and 
not  appealable. 

(e)  Decision.  The  hearing  officer  shall  issue  a  decision  including  a  summary  of  the 
issues  and  the  evidence  presented,  and  findings  and  conclusions,  within  ten  calendar  days  of  the 
conclusion  of  the  hearing.  A  copy  oftlie  decision  shall  be  .served  upon  the  property  owner  by  certified 
mail.  The  decision  shall  be  the  City's  final  administrative  determination.  An  aggrieved  party  may  seek 
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judicial  review  of  the  decision  pursuant  to  California  Code  of  Civil  Procedure  Sections  1094.5  and 


1094.6. 

SEC.  7353.  ABATEMENT  BY  DIRECTOR 

(a)  Following  the  hearing  if  the  City  sustains  its  burden  of  proof  or  if  the  property  owner  does 
not  request  a  hearing  and  fails  to  remedy  the  violation  within  15  calendar  days  (plus  the  extension 


under  Section  735.1(b),  if  applicable),  from  the  date  of  the  noricf  of  violation  the  Director  may 


immediately  order  that  the  violation  be  abated.  Unless  the  Director  has  obtained  written  consent  from 


the  property  owner  to  enter  the  property  and  abate  the  violaiion,  before  such  abatement  may  lake 


place,  the  Director  shall  obtain  a  court  order  auihoriz.inK  the  Deparimctil  of  f'uhlic  Works  to  enter 


upon  the  property  and  abate  the  violation,  and  Rive  written  notice  of  i he  abatement  (Abatement  Order) 


served  in  accordance  with  Section  735.1(a). 


(b)  If  the  hearing  officer  determines  that  a  hardship  exists,  the  Director  is  auihnnred  in 
abate  the  violation  at  no  cost  to  the  property  owner,  provided  that  the  owner  agrees  to  hold  the  Cii\ 


harmless  from  any  liability  arising  from  the  abatement  by  providing  the  Director  with  a  signed  waiver 


of  liability.  The  Director  may  develop  forms  for  this  purpose. 


(c)  The  following  procedures  shall  apply  to  actions  by  the  Director  to  abate  and  recover 
costs  for  abatement  of  violations  of  Section  735: 


(1)      Abatement  Action.  After  obtainifig  a  court  order,  the  Director  shall  implement 
the  Abatement  Order.  The  Director  may  enter  upon  the  property  and  cause  the  removal  or  other 


abatement  of  the  conditions  causing  the  violation.  Where  the  Director  abates  a  violation  of  Section 


735,  the  owner  shall  pay  the  greater  of  either  $500  or  the  actual  cost  (including  overhead  and 


administrative  costs,  as  well  as  attorneys'  fees  where  the  Director  has  elected  to  seek  recovery  of 


attorneys'  fees)  of  abating  the  violation.  The  Director  shall  provide  an  accounting  to  the  owner  of  the 


costs  of  the  abatement  action  (Abatement  Accounting)  on  a  full  cost  recover.'  basis  not  later  tlian  30 


days  from  the  date  the  abatement  action  is  completed.  The  Abatement  Accounting  shall  include  all 
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administrative  costs  incurred  by  the  City  in  abating  (he  violation.  The  total  amount  set  forth  in  llie 
Abatement  Accounting  shall  be  due  and  payable  by  the  owner  within  30  days  from  the  date  ofmailins 
of  the  Abatement  Accounting.  Property  owners  seeking  to  challenge  the  amount  of  the  Abatement 
Accounting  may  do  so  at  the  hearing  authorized  under  Chapter  10.  Article  XX  of  the  Administrative 
Code. 

(2)  Recovery  of  Attorneys '  Fees.  At  the  time  the  abatement  action  is  filed,  the 
Director  may  elect  to  seek  recovery  of  attorneys'  fees  incurred  in  an  abatement  action  under  this 
Section.  In  a  case  where  the  Director  makes  this  election,  the  prevailing  party  shall  he  entitled  to 
recover  attorneys'  fees.  In  no  event  shall  the  award  of  attorneys'  fees  to  a  prevailing  party  exceed  the 
amount  of  reasonable  attorneys'  fees  incurred  by  the  City  in  the  action. 

(3)  Lien.  If  all  or  any  portion  of  the  amount  set  forth  in  the  Abatement  Accounting 
remains  unpaid  after  30  days  of  the  mailing  of  the  Abatement  Accounting,  such  portion  shall  constitute 
a  proposed  lien  on  the  property  which  was  the  subject  matter  of  the  Abatement  Action.  Except  as 
otherwise  specified  in  this  .subparagraph,  such  liens  shall  he  imposed  in  accordance  with  Chapter  10, 
Article  XX  of  the  Administrative  Code. 

(A)  In  addition  to  the  requirements  imposed  under  Section  10.232  of  the  San  Francisco 
Administrative  Code,  the  notice  to  tlte  property  owner  of  the  hearing  on  the  proposed  lien  shall  be 
served  in  the  same  manner  as  a  summons  in  a  civil  action  in  accordance  with  Article  3  ( commencing 
with  Section  415.10)  of  Chapter  4  of  Title  5  of  Part  2  of  the  California  Code  of  Civil  Procedure. 
Wlwre,  after  diligent  search,  the  owner  of  record  cannot  be  found,  the  notice  may  be  served  by  po.sting 
a  copy  in  a  conspicuous  place  upon  the  property  for  a  period  often  days  and  publication  thereof  in  a 
newspaper  of  general  circulation. 

(B)  Any  lien  authorized  by  this  Section  simll  specify  the  amount  of  the  lien,  the  name  of 
the  department  initiating  the  abatement  proceeding,  the  date  of  the  abatement  order,  the  street  address, 
III 
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lesal  description  and  assessor's  parcel  number  of  the  parcel  on  which  the  lien  is  imposed,  and  the 
name  and  address  of  the  recorded  owner  of  the  parcel. 

(C)  Where  a  lien  authorized  by  this  Section  is  discharged,  released  or  satisfied,  either 
through  payment  or  foreclosure,  the  Tax  Collector  shall  record  a  notice  of  the  discharge  containin^i  the 


information  specified  in  subparagraph  (B).  Any  such  notice  of  discharge  shall  he  subject  to  the  Release 
of  Lien  Fee  imposed  pursuant  to  Section  10.237  of  the  San  Francisco  Administrative  Code. 


(4)  Special  Assessment.   Notwithstandi}iii  anxthing  to  the  contrary  in  Article  XX  of 
Chapter  10,  pursuant  to  Section  38773.5  of  the  California  Government  Code,  the  Board  of  Superx'isors 


may  order  that  the  amount  of  the  lien  be  specially  assessed  against  the  parcel.  Upon  such  an  order,  the 
entire  unpaid  balance  of  the  costs,  including  any  penalty'  and  interest  payments  on  the  unpaid  balance 


to  the  date  that  the  Director  reports  to  the  Board  shall  he  included  in  the  special  assessment  lien 
against  the  property.  The  Director  shall  report  charges  again.st  delinquent  accounts  to  the  Board  of 


Supervisors  at  least  once  each  year.  At  the  time  the  special  assessment  is  imposed,  the  Director  shall 
give  notice  to  the  property  owner  by  certified  mail,  and  shall  inform  the  property  owner  that  the 


property  may  be  sold  by  the  Tax  Collector  for  unpaid  delinquent  assessments  after  three  years.  The 
assessment  may  be  collected  at  the  same  time  and  in  the  same  nuinner  as  ordinary  municipal  taxes  are 


collected,  and  shall  be  subject  to  the  same  penalties  and  procedure  and  sale  in  case  of  delinquency  as 
provided  for  ordinary  municipal  taxes.  All  tax  laws  applicable  to  the  levy,  collection  and  enforcement 


of  ordinary  municipal  taxes  shall  be  applicable  to  the  special  assessment.  ll(r^\c\  cr.  :fcinv  real 
property  to  which  a  cost  of  abatement  relates  has  been  transferred  or  conveyed  to  a  bona  fide 


purchaser  for  value,  or  if  a  lien  of  a  bona  fide  encumbrancer  for  value  has  been  created  and  attaches 
thereon,  prior  to  the  date  on  which  the  first  installment  of  taxes  would  become  delinquent,  then  the  cost 


of  abatement  shall  not  result  in  a  lien  against  the  real  properly  but  instead  shall  be  transferred  to  the 

unsecured  roll  for  collection. 

Ill 
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SEC.  735.4.  LIMITATION  OF  LIABILITY. 

B\  adopting  this  ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general 
welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damafjes  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By; 


DAVID  A.  GREEN^RG 
Deputy  City  Attorney 
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File  Number: 


041178 


Date  Passed: 


Ordinance  amending  Article  15  of  tine  Public  Works  Code  by  adding  Sections  735  through  735  4  to 
declare  blighted  vacant  lots  a  public  nuisance,  require  owners  to  abate  such  nuisances  and 
authorize  DPW  to  abate  such  nuisances  at  the  owners'  expense  following  written  notice  from  DPW 
and  the  opportunity  for  a  hearing 


October  19,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Eisbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskiii,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Eisbernd,  Gonzalez,  Via,  MaAucIl, 
McGoldrick,  Peskin,  Sandoval 
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Ordinance  No.  ^(p^"  O ^ 
RO  "05011 
SA#11 


[To  substitute  funds  in  General  Fund  for  parking  tax  revenue  currently  appropriated  to 
programs  for  Senior  Citizens.] 


Ordinance  substituting  $10,710,000  of  parking  tax  revenue  currently  appropriated  to 
programs  for  senior  citizens  with  $10,710,000  of  General  Fund  for  fiscal  year  2004-05, 
as  part  of  the  September  9,  2004  state  Court  of  Appeals  ruling  in  the  case  City  & 
County  of  San  Francisco  vs.  Flying  Dutchman  Park,  Inc. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Funds  are  hereby  appropriated  for  FY  2004-05  as  follows: 


Department 
And  Number 


Fund 

1G-AGF-AAA 
GF  -  Non-Project 
Controlled 

Funding  Uses 

120-12410 

(995031) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Department 

UNA 

General  Fund 
Unallocated 


Parking  Tax 


Amount 


Debit 


Program 

FXX 

General  Fund 
Unallocated 


Credit 


$10,710,000 


Mayor  Newsom, 

Supervisors  Ma,  Dufty,  Elsbemd,  Ammiano,  Alioto-Pier,  Pcskin  and  Maxwell 
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Department 
And  Number 


Sources  of  Funds  and 
Purpose  of 
Appropriation 


Amount 
Debit  Credit 


Fund 

1G-AGF-AAA 
GF  -  Non-Project 
Controlled 

Funding  Sources 

120-12410 
(XXXXXX) 
Grants 

Various  Grants 


Fund 

1G-AGF-AAA 
GF  -  Non-Project 
Controleld 

Funding  Sources 

General  Fund 

Support 

(XXXXXX) 

Mayor's  Office 


Department 

DSS 

Department  of  Human 
Services 


Parking  Tax 


Total  1G-AGF-AAA 

Department 

DSS 

Department  of  Human 
Services 


Program 

GAM 

Adult  Services 


$10.710,000 

Program 

CAM 

Adult  Services 


$10,710,000 


$10,710,000 


$10,710,000 


Board  of  wSupervisors 


Department 
And  Number 


Fund 

1G-AGF-AAA 

GF  -  Non-Project 
Controleld 


Funding  Uses 

General  Fund 

Support 

(XXXXXX) 


Sources  of  Funds  and 
Purpose  of 
Appropriation 

Department 

UNA 

General  Fund 
Unallocated 


Amount 


Debit 


Program 

FXX 

General  Fund 
Unallocated 


Credit 


$10,710,000 


Total  1G-AGF-AAA 


$10,710,000 


$10,710,000 


There  is  no  resulting  impact  on  the  General  Fund. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 
By:       ,  % 

Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller  ; 


By: 


Mayor's  Office 
Board  of  Supervisors 
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Ordinance  substituting  $10,710,000  of  parking  tax  revenue  currently  appropriated  to  programs  for 
senior  citizens  with  $10,710,000  of  General  Fund  for  fiscal  year  2004-05,  as  part  of  the  September 
9,  2004  state  Court  of  Appeals  ruling  in  the  case  City  &  County  of  San  Francisco  vs.  Flying 
Dutchman  Park,  Inc 


October  19,  2004  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Aiioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  2:00  PM  on  10/27/04 


File  No.  041 245  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  26.  2004 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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ORDINANCE  NO.  Zl(^7-C>^ 


[SETTLEMENT  OF  UNLITIGATED  CLAIM] 

Ordinance  approving  settlement  of  an  unlitigated  claim  by  the  City  and  County  of  San 
Francisco,  acting  by  and  through  its  Airport  Commission  (the  "Airport"),  against 
National  Airlines  ("National")  by  approving  a  Settlement  Agreement  pursuant  to  which 
National  will  pay  to  the  Airport  $12,374.23 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 
Section  1 .  The  proposed  settlement  of  an  unlitigated  claim  against  National  Airlines 

("National"),  in  consideration  of  the  payment  to  the  Airport  of  $12,374.23,  and  certain  other 

terms  specified  in  the  Settlement  Agreement  on  file  with  the  Board  Clerk  in  File  No. 

 041282  (the  "Settlement  Agreement"),  is  hereby  approved. 

Section  2.     That  the  Airport  Director  be  and  hereby  is  authorized  to  take  such  other 

actions  as  are  necessary  and  appropriate  in  furtherance  of  this  ordinance,  including  the 

execution  of  the  Settlement  Agreement. 


APPROVED  AS  TO  FORM 
DENNIS  J.  HERRERA,  City  Attorney 


RECOMMENDED 


San  Francisco  Airport  Commission 


Airport  Director 


Airport  Commission  Resolution  No.  O'-^-C-^-I^ 
Adopted:  iy^u  //^^-,  / 
Attest: '^6-  (Wu^^t^. 


DOCUMENTS  DEPT. 


BOARD  OF  SUPERVISORS 


Page  1 

7/30^004 


NOV  1  6  2004 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


City  and  County  of  San  Francisco 


Tails 


CilyHal! 
I  Dr  Carlion  Q  G(X)dlclt  Place 
San  Francisco.  CA  94 1 02-4689 


Ordinance 


File  Number: 


041282 


Date  Passed: 


Ordinance  approving  settlement  of  an  unlitigated  claim  by  the  City  and  County  of  San  Francisco, 
acting  by  and  through  its  Airport  Commission  (the  "Airport"),  against  National  Airlines  ("National")  by 
approving  a  Settlement  Agreement  pursuant  to  which  National  will  pay  to  the  Airport  $12,374.23. 


October  1 9,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  I  Printed  at  2:00  PM  an  10/27/04 


File  No.  041282  F  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSF.l)  on  October  26,  2004 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  Sati  Francisco. 
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ORDINANCE  NO  2^^-0<-^ 


[Settlement  of  Lawsuit  -  AIMCO] 

Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  AIMCO  and  seven  of  its  corporate  affiliates,  filed  on  January  30.  2002 
in  San  Francisco  Superior  Court,  Case  No.  GCG  02-404-010,  entitled  City  and  County  of 
San  Francisco,  et  al.,  v.  Apartment  Investment  and  Management  Company,  aka  AIMCO. 


et  al..  relating  to  code  violations  at  four  apartment  buildings  in  Bayview/Huntcrs  Point, 
and  a  cross-complaint  against  the  City  and  certain  individual  employees  filed  on 
January  28,  2003;  the  settlement  provides  for  payment  to  the  City  of  a  total  of 
$3,000,000  plus  an  additional  contingent  payment  of  $500,000;  $1 ,000,000  of  the 
$3,000,000  payment  from  AIMCO  v\/ill  be  dedicated  to  improving  public  safety  in  the 
area  through  helping  establish  a  new  Hunters  Point/Bayview  S.F.  Boys  and  Girls  Club 
with  an  associated  Police  Department  Office;  the  settlement  also  provides  that  AIMCO 
has  abated  or  will  abate  all  notices  of  violation  issued  by  the  Department  of  Building 
Inspection  that  were  the  subject  of  the  lawsuit;  and  approving  satisfaction  of  DBl  foes 
for  AIMCO's  proposed  renovation  of  the  Properties,  through  AIMCO's  payment  of 
settlement  funds  to  the  City. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  authorized  to  settle  the  action  entitled  Cirv  and  County 
of  San  Francisco,  e^a/.,  v.  Apartment  Investment  and  Management  Company  a  k  a  AIMCO. 


ei  al",  and  the  cross-complaint  entitled  "AIMCO,  et  al.  v.  CCSF,  et  al  ,  San  Francisco  Superior 


Court,  Court  No.  CGC  02-404-010,  in  consideration  of  the  following  principal  terms 

1)  AIMCO's  payment  of  $2,000,000  to  the  City,  plus  a  possible  additional  contingent  payment 

of  $500,000,  which  payments  will  reimburse  the  Department  of  Building  Inspection  for  costs 

OFFICE  OF  THE  CITY  ATTORNEY 
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icurred  in  prosecuting  this  case;  2)  AIMCO's  payment  to  the  City  of  an  additional  $1 ,000,000 
)  complement  the  City's  public  safety  initiatives  in  the  Bayview,  specifically  by  helping 
stablish  a  new  S.F.  Boys  and  Girls  Club  clubhouse  in  Bayview/Hunters  Point,  subject  to 
ertain  conditions,  or  through  another  mutually  acceptable  public  safety  agreement  if  those 
onditions  are  not  satisfied;  3)  AIMCO's  abatement  of  all  Notices  of  Violation  that  were 
utstanding  as  of  March  1,  2004;  4)  AIMCO's  agreement  with  HUD  regarding  maintaining 
ertain  resident  services  at  the  Properties  and  maintaining  the  properties  subject  to  the 
awsuit  as  low-income  until  at  least  2020;  all  in  accordance  with  the  terms  and  conditions  set 
Drth  in  the  Settlement  Agreement  and  the  Amendment  to  Settlement  Agreement  {collectively, 
le  "Settlement  Agreement"),  copies  of  which  are  on  file  with  the  Board  Clerk  in  File  No. 

041342  and  are  incorporated  herein  by  reference,  which  Settlement  Agreement  is 

ereby  approved. 

Section  2.  The  City  filed  the  above-named  action  in  San  Francisco  Superior  Court  on 
anuary  30,  2002,  and  AIMCO  filed  the  cross-complaint  on  January  28,  2003;  and  the 
allowing  parties  were  named  in  the  lawsuit:  City  And  County  Of  San  Francisco,  as  plaintiff 
ind  cross-defendant;  The  People  Of  The  State  Of  California,  By  And  Through  Dennis  J. 
^errera,  as  plaintiff;  Apartment  Investment  And  Management  Company  a.k.a.  Aimco,  All 
iailows  Associates,  L.P.,  Bayview  Hunters  Point  Apartments,  L.P.,  La  Salle  Apartments,  L.P., 
ind  Shoreview  Apartments,  L.P.,  all  as  defendants  and  cross-complainants;  National  Housing 
Partnership,  National  Corporation  For  Housing  Partnerships,  and  NHP  Management 
Company,  all  as  doe  defendants;  Frank  Chiu,  Director  of  the  San  Francisco  Department  of 
building  Inspection,  John  Kerley,  San  Francisco  Housing  Inspector,  and  Rosemary  Bosque, 
:hief  San  Francisco  Housing  Inspector,  all  as  cross-defendants. 
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Section  3.  All  DBI  Fees  that  would  be  due  and  payable  in  connection  with  AIMCO's 
proposed  Renovation  of  the  Properties  (as  those  initially  capitalized  terms  are  defined  in  the 
section  4  of  the  Settlement  Agreement)  shall  be  deemed  paid  upon  receipt  by  the  City  of  the 
$2,000,000  payment  referred  to  above. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


BOARD  OF  SUPERVISORS 


DENNIS  J  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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City  Hall 


Ordinance 


File  Number: 


041342 


Date  Passed: 


Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
AIMCO  and  seven  of  its  corporate  affiliates,  filed  on  January  30,  2002  in  San  Francisco  Superior 
Court,  Case  No  GCG  02-404-010,  entitled  City  and  County  of  San  Francisco,  et  al.,  v.  Apartment 
Investment  and  Management  Company,  aka  AIMCO,  et  al.,  relating  to  code  violations  at  four 
apartment  buildings  in  Bayview/Hunters  Point,  and  a  cross-complaint  against  the  City  and  certain 
individual  employees  filed  on  January  28,  2003;  the  settlement  provides  for  payment  to  the  City  of  a 
total  of  $3,000,000  plus  an  additional  contingent  payment  of  $500,000;  $1,000,000  of  the 
53,000,000  payment  from  AIMCO  will  be  dedicated  to  improving  public  safety  in  the  area  through 
helping  establish  a  new  Hunters  Point/Bayview  S.F.  Boys  and  Girls  Club  with  an  associated  Police 
Department  Office;  the  settlement  also  provides  that  AIMCO  has  abated  or  will  abate  all  notices  of 
violation  issued  by  the  Department  of  Building  Inspection  that  were  the  subject  of  the  lawsuit;  and 
approving  satisfaction  of  DBI  fees  for  AIMCO's  proposed  renovation  of  the  Properties,  through 
AIMCO's  payment  of  settlement  funds  to  the  City. 


October  19,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 

October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 


October  26,  2004  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Gonzalez,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 


Ayes:  1 0  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Gonzalez,  Ma,  Maxwell, 
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FILE  NQ.  ^     040145  ORDINANCE  NO  _ 


[Zoning  Map  Amendment  -  Second  Street  between  South  Park  and  Townsend  Streets] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amendmg  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco,  Section  Map  1H,  to  change  the  height  and  bulk 
district  designations  of  Assessor's  Block  3775,  Lots  007  and  008,  on  the  western  side 
of  Second  Street  between  South  Park  and  Townsend  Streets  from  40-X  to  65-X,  and 
adopting  findings. 

Note:  Additions  are  sinfjle-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &t4k0through  normal. 

Section  1.  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 

A.  The  Board  of  Supervisors  has  reviewed  and  considered  the  information  in  the 
Negative  Declaration  for  the  One  South  Park  Project  adopted  on  "^^mb^^  '6,  ?-.y,4    by  the 
Planning  Commission  and  associated  attachments,  records,  public  comments  and  references 
as  the  environmental  review  documents  for  the  proposed  Zoning  fvlap  amendment,  which  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  d^-oj  HS 

B.  The  Board  hereby  adopts  and  incorporates  herein  by  reference  as  though  fully 
set  forth  the  findings  adopted  by  the  Planning  Commission  in  Resolution  No..  li^lirUZ  in 
connection  with  its  consideration  of  the  zoning  map  amendments  described  herein  pursuant  to 
California  Environmental  Quality  Act  ("CEQA"),  the  State  CEQA  Guidelines,  and  Chapter  31 

of  the  San  Francisco  Administrative  Code.  Said  resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  o^-ol4S 

C.  For  purposes  of  this  action,  this  Board  also  adopts  the  CEQA  mitigation 
monitoring  and  reporting  programs,  set  forth  in  Planning  Commission  Reso.ution  No.  .  as 
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its  own  and  this  Board  finds  that  the  mitigation  measures  cited  therein  are  within  the 
jurisdiction  of  the  City  agencies  identified  therein  and  such  measures  have  been,  can  and 
should  be  adopted  and  implemented  by  such  other  agencies. 

D.  The  proposed  zoning  map  amendment  is  consistent  with  the  City's  General  Plan 
and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  Planning  Commission 
Resolution  No.iG-a(^^  ,  which  reasons  are  incorporated  herein  by  reference  as  though  fully  set 
forth.  A  copy  of  Resolution  No.'^^  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.    q46|4-'S  . 

E.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
zoning  map  amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  ^         which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth. 

Section  2.  Pursuant  to  Section  302(c)  of  the  San  Francisco  Planning  Code,  the 
following  change  in  property  height  and  bulk  district  designation  is  hereby  adopted  as  an 
amendment  to  Sectional  Map  1 H  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 


Description  of 
Property 

Height  and  Bulk 
Districts  to  be 
Superseded 

Height  and  Bulk  Districts 
Hereby  Approved 

Assessor's  Block  3775; 
Lots  007  and  008  (property 
that  lies  along  the  western 
side  of  Second  Street 
between  South  Park  and 
Townsend  Street) 

40-X 

65-X 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Elaine  C.  Warren 
Deputy  City  Attorney 
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Amendment  of  the  whole 

FILE  NO.  041070 


Amendment  of  the  whole  / 
In  committee.  10/25/04  n    7  r)      /  '^ 

ORDINANCE  NO       rj^  /  Ly      ^  / 


[Zoning  -  Conditional  Use  for  Change  in  Use  or  Demolition  of  a  Movie  Theater  ] 

Ordinance  amending  the  Planning  Code  to  add  Section  221.1  and  to  amend  sections 

703.2,  803.2,  and  803.3  to  require  conditional  use  authorization  for  any  project  involving 

the  change  in  use  or  demolition  of  a  movie  theater;  amending  Planning  Code  section 

303  to  require  specific  findings  as  part  of  a  conditional  use  authorization  for  a  change 

in  use  or  demolition  of  a  movie  theater;  making  findings  of  consistency  with  the 

General  Plan  and  priority  policies  of  the  Planning  Code  Section  101.1;  making 

environmental  findings;  and  making  the  Ordinance  inapplicable  to  uses  for  which  an 

environmental  evaluation  application  was  submitted  on  or  before  July  27,  2004. 

Note:  Additions  are  sinv^k-umlerlim  iialics  limes  Sew  Roman; 

deletions  are  slrikolhroni^h  lailics  Times  Sew  Roman. 
Board  amendment  additions  are  d ojjb le  u n^e rl i n ed . 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  General  Findings. 

(a)  San  Francisco  has  a  proud  tradition  of  neighborhoods  and  thriving  commercial 
districts  that  reflect  the  diverse  character  of  the  city. 

(b)  Movie  theaters  serve  as  important  anchors  in  many  of  these  neighborhood 
commercial  districts,  helping  generate  pedestrian  traffic  critical  for  the  economic  vitality  of 
surrounding  retail  stores,  restaurants  and  other  small  businesses. 

(c)  Movie  theaters  contribute  to  the  unique  character  of  our  neighborhoods  and 
significantly  enhance  the  quality  of  life  of  the  City's  residents. 

(d)  Over  the  last  twenty  years,  San  Francisco  has  lost  more  than  thirty-five  movie 
theaters,  including  such  neighborhood  institutions  as  the  Alhambra  Theater  (Russian  Hill),  the 
Avenue  Theater  (Silver  Terrace),  the  Haight  Theater  (Haight-Ashbury),  the  Apollo  Theater 
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(Excelsior),  the  New  Mission  Theater  (Mission),  the  Coliseum  Theater  (Richmond),  the 
Parkside  Theater  (Taraval),  the  Pagoda  Palace  (North  Beach),  the  Noe  Theater  (Noe  Valley), 
the  Surf  Theater  (Outer  Sunset),  the  El  Capitan  Theater  (Mission)  and  the  El  Rey  Theater 
(Ingleside). 

(e)  Many  of  the  remaining  neighborhood  theaters  are  threatened  with  potential 
closures,  conversion  or  demolition  in  the  near  future,  including  such  theaters  as  the  Cinema 
21  (Marina),  the  Roxie  (Mission),  the  Coronet  (Richmond),  the  Metro  (Pacific  Heights),  the 
Presidio  (Marina),  the  Balboa  (Richmond),  the  Vogue  (Presidio  Heights),  and  the  Empire 
(West  Portal). 

(f)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  specified  in 
this  legislation  and  in  Planning  Commission  Motion  No.  16  ^"^^ ,  a  copy  of  which  is  in  Clerk  of 
the  Board  of  Supervisors  file  No.  M/o7o  ■  Said  motion  is  incorporated  herein  by  reference. 

(g)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that 
this  ordinance  is  consistent  with  the  priority  policies  of  Section  101.1  (b)  of  the  Planning  Code 
and  the  General  Plan  for  the  reasons  set  forth  in  said  Planning  Commission  Motion  No.  16^/^ 

Section  2.  Specific  Findings.  The  Board  finds  that  in  order  to  effectuate  this 
legislation,  the  Planning  Department,  prior  to  Planning  Commission  action  on  a  conditional 
use  application  subject  to  this  Ordinance,  should  consult  with  other  affected  city  departments, 
including,  but  not  limited  to,  the  Mayor's  Office  of  Economic  Development,  the  Mayor's  Office 
of  Neighborhood  &  Community  Services,  the  Small  Business  Commission,  and  the  Film 
Commission,  to  assist  in  determining  the  neighborhood  impacts  of  particular  changes  in  use 
or  demolition  of  a  movie  theater. 

Section  3.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
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Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq  ).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  oV loi^  and  is  incorporated  herein 
by  reference. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

221 .1  to  read  as  follows: 

SEC.  221.1.  LIMITATION  ON  CHANGE  IN  USE  OK  DLMOLIHON  Oh  MOVIE 
THEATER  USE. 

Notwitlutandin^  any  other  provision  of  this  Article,  a  chanjie  in  use  or  demolition  of  a  movie 
theater  use,  as  set  forth  in  Section  221(d),  .shall  require  conditional  use  authorization  pursuant  to 
Section  303.  This  Section  shall  nut  autiiorizc  a  chcin'^e  in  use  if  the  new  use  or  uses  are  otherwise 
prohibited. 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

703.2  to  read  as  follows: 

SEC.  703.2.  USES  PERMITTED  IN  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 
A  use  is  the  specific  purpose  for  which  a  property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  district  is  set  forth  or 
summarized  and  cross-referenced  in  Sections  71 0. 1  through  730.95  of  this  Code  for  each 
district  class. 

(a)      Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in 
each  Neighborhood  Commercial  District  class  include  those  listed  below  by  zoning  control 
category  and  number  and  cross-referenced  to  the  Code  Section  containing  the  definition. 

No.     Zoning  Control  Categories  for  Uses       Section  Number  of  Use  Definition 
.24     Outdoor  Activity  Area  §  790.70 

.25     Drive-up  Facility  §  790.30 
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.26 

Walk-up  Facility 

§  790.140 

.27 

Hours  of  Operation 

§  790.48 

38 

Residential  Conversion 

§  790.84 

39 

Residential  Demolition 

§  790.86 

40 

Other  Retail  Sales  and  Services 

§790.102 

41 

Bar 

§  790.22 

42 

Full-service  Restaurant 

§  790.92 

43 

Large  Fast-Food  Restaurant 

§  790.90 

44 

Small  Self-Sen/ice  Restaurant 

§  790.91 

45 

Liquor  Store 

§  790.55 

46 

Movie  Theater 

§  790.64 

47 

Adult  Entertainment 

§  790.36 

48 

Other  Entertainment 

§  790.38 

49 

Financial  Service 

§790.110 

50 

Limited  Financial  Service 

§  790.112 

51 

Medical  Service 

§  790.114 

52 

Personal  Service 

§  790.116 

53 

Business  or  Professional  Service 

§  790.108 

54 

Massage  Establishment 

§  790.60 

55 

Tourist  Hotel 

§  790.46 

56 

Automobile  Parking 

§  790.8 

57 

Automotive  Gas  Station 

§790.14 

58 

Automotive  Service  Station 

§  790.17 

59 

Automotive  Repair 

§  790.15 

60 

Automotive  Wash 

§  790.18 
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.61 

Automobile  Sale  or  Rental 

§  790.12 

2 

.62 

Animal  Hospital 

§  790.6 

3 

.63 

Ambulance  Service 

§  790.2 

4 

.64 

Mortuary 

§  790.62 

5 

.65 

Trade  Shop 

§  790.124 

6 

.66 

Storage 

§  790.1 17 

7 

.67 

Video  Store 

§  790.135 

8 

.70 

Administrative  Service 

§  790.106 

9 

.80 

Hospital  or  Medical  Center 

§  790.44 

10 

.81 

Other  Institutions,  Large 

§  790.50 

11 

.82 

Other  Institutions,  Small 

§  790.51 

12 

.83 

Public  Use 

§  790.80 

13 

.90 

Residential  Use 

§  790.88 

14 

.95 

Community  Residential  Parking 

§  790.10 

(b)      Use  Limitations.  The  uses  permitted  in  Neighborhood  Commercial 
Districts  are  either  principal,  conditional,  accessory,  or  temporary  uses  as  stated  in  this 
Section,  and  include  those  uses  set  forth  or  summarized  and  cross-referenced  in  the  zoning 
control  categories  as  listed  in  Paragraph  (a)  in  Sections  710.1  through  729.95  of  this  Code  for 
each  district  class. 

(1)      Permitted  Uses.  All  permitted  uses  shall  be  conducted  within  an  enclosed 
building  in  Neighborhood  Commercial  Districts,  unless  otherwise  specifically  allowed  in  this 
Code.  Exceptions  from  this  requirement  are:  uses  which,  when  located  outside  of  a  building, 
qualify  as  an  outdoor  activity  area,  as  defined  in  Section  790.70  of  this  Code:  accessory  off- 
street  parking  and  loading  and  other  uses  listed  below  which  function  primarily  as  open-air 
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uses,  or  which  may  be  appropriate  if  located  on  an  open  lot,  outside  a  building,  or  within  a 
partially  enclosed  building,  subject  to  other  limitations  of  this  Article  7  and  other  sections  of 
this  Code. 


No. 

Zoning  Control  Category 

.56 

Automobile  Parking 

.57 

Automotive  Gas  Station 

.58 

Automotive  Service  Station 

.60 

Automotive  Wash 

.61 

Automobile  Sale  or  Rental 

.81 

Other  Institutions,  Large  (selected) 

.83 

Public  Use  (selected) 

.95 

Community  Residential  Parking 

If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  below  under 
Section  703.2(b)(1)(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  independent  principal,  conditional  or  temporary  uses. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a  Neighborhood 
Commercial  District,  when  so  indicated  in  Sections  710.1  through  729.95  of  this  Code  for 
each  district  class. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  Neighborhood 
Commercial  District  when  authorized  by  the  Planning  Commission;  whether  a  use  is 
conditional  in  a  given  district  is  indicated  in  Sections  710.10  through  729.95.  Conditional  uses 
are  subject  to  the  provisions  set  forth  in  Sections  178,  179,  303,  and  316  through  316.8  of  this  Code. 
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[ij  An  establishment  which  sells  beer  or  wine  with  motor  vehicle  fuel  is  a 

conditional  use,  and  shall  be  governed  by  section  229.  ComUiKftml  uses  urv  suhjvt  i  n*  iho 
provisions  set  forth  in  Sections  17H.  179.  am/  M6  (fironi;h  ■?/6.,S'  (ffihis  Onk: 

 (ii)       Notyvithstandinii  any  oiiicr  provision  of  this  Article,  a  chanue  in  use  or 

demolition  of  a  movie  theater  use,  as  set  fortli  in  Section  790.64,  shall  require  conditional  use 
authorization.  This  Subsection  shall  nor  authorize  a  change  in  use  if  the  new  use  or  uses  are  otherwise 
prohibited. 

(C)     Accessory  Uses.  Except  as  prohibited  in  Section  728  and  subject  to  the 
limitations  set  forth  below  and  in  Sections  204,1  (Accessory  Uses  for  Dwelling  Units  in  R  and 
NC  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses),  and  204.5  (Parking  and 
Loading  as  Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the 
operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental 
and  subordinate  to  any  such  use,  shall  be  permitted  as  an  accessory  use  when  located  on  the 
same  lot.  Any  use  which  does  not  qualify  as  an  accessory  use  shall  be  classified  as  a 
principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under  Sections  205  through 
205.2  of  this  Code. 

No  use  will  be  considered  accessor/  to  a  permitted  principal  or  conditional  use 
which  involves  or  requires  any  of  the  following: 

(i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  such  use  and 
the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accesson/  off- 
street  parking  and  loading; 

(ii)  Any  bar,  restaurant,  other  entertainment,  or  any  retail  establishment 
which  serves  liquor  for  consumption  on-site; 

(iii)  Any  take-out  food  use,  as  defined  in  Section  790. 1 22,  except  for  a  take- 
out food  use  which  occupies  100  square  feet  or  less  (including  the  area  devoted  to  food 
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preparation  and  service  and  excluding  storage  and  waiting  areas)  in  a  general  grocery  or 
specialty  grocery  store; 

(iv)  Any  take-out  food  use,  as  defined  in  Section  790.122,  except  for  a  take- 
out food  use  operating  as  a  minor  and  incidental  use  within  a  full-service  restaurant; 

(v)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods,  or 
commodities  on  the  premises  of  an  establishment  which  does  not  also  use  or  provide  for 
primarily  retail  sale  of  such  foods,  goods  or  commodities  at  the  same  location  where  such 
wholesaling,  manufacturing  or  processing  takes  place. 

The  foregoing  rules  shall  not  prohibit  take-out  food  activity  which  operates  in 
conjunction  with  a  fast-food  restaurant  or  a  self-service  restaurant.  A  fast-food  restaurant  or  a 
self-service  restaurant,  by  definition,  includes  take-out  food  as  an  accessory  and  necessary 
part  of  its  operation. 

(D)     Temporary  Uses.  Temporary  uses  are  permitted  uses,  subject  to  the 
provisions  set  forth  in  Section  205  of  this  Code. 

(2)      Not  Permitted  Uses. 

(A)  Uses  which  are  not  specifically  listed  in  this  Article  are  not  permitted 
unless  they  qualify  as  a  nonconforming  use  pursuant  to  Sections  180  through  186.1  of  this 
Code  or  are  determined  by  the  Zoning  Administrator  to  be  permitted  uses  in  accordance  with 
Section  307(a)  of  this  Code. 

(B)  No  use,  even  though  listed  as  a  permitted  use,  shall  be  permitted  in  a 
Neighborhood  Commercial  District  which,  by  reason  of  its  nature  or  manner  of  operation, 
creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission  of  odor, 
fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or  excessive 
noise. 
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(C)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than 
beer  and  wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by 
Section  229. 

Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
803.2  to  read  as  follows: 

SEC.  803.2.  USES  PERMITTED  IN  CHINATOWN  MIXED  USE  DISTRICTS. 

A  use  is  the  specific  purpose  for  which  a  property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  Chinatown  Mixed  Use 
District  is  set  forth,  summarized  or  cross-referenced  in  Sections  810.1  through  812.96  of  this 
Code  for  each  district  class. 

(a)      Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in 
each  Chinatown  Mixed  Use  District  class  include  those  listed  in  Table  803.2  below  by  zoning 
control  category  and  numbered  and  cross-referenced  to  the  Code  Section  containing  the 
definition. 

TABLE  803.2  USE  CATEGORIES  PERMITTED  IN  THE  CHINATOWN  MIXED  USE 
DISTRICTS 


19 

No. 

Zoning  Control  Categories  for 

Section  Number  of 

20 

Uses 

Use  Definition 

21 

803.2.24 

Outdoor  Activity  Area 

§890.71 

22 

803.2.25 

Drive-up  Facility 

§890.30 

23 

803.2,26 

Walk-up  Facility 

§890.140 

24 

803.2.27 

Hours  of  Operation 

§890.48 
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803.2.38a 

Residential  Conversion, 
Residential  Hotels 

§890.84 

803.2.38b 

Residential  Demolition, 
Residential  Hotels 

§890.86 

803.2.39a 

Residential  Conversion, 
Apartments 

§890.84 

803.2.39b 

Residential  Demolition, 
Apartments 

§890.86 

803.2.40a 

Other  Retail  Sales  and 
Services 

§890.102 

803.2.40b 

Gift  Store — Tourist-oriented 

§890.39 

803.2.40c 

Jewelry 

§890.51 

803.2.41 

Bar 

§890.22 

803.2.42 

Full-service  Restaurant 

§890.92 

803.2.43 

Fast-food  Restaurant— Small 

§890.90 

803.2.44 

Fast-food  Restaurant— Large 

§890.91 

803.2.45 

Take-out  Food 

§890.122 

803.2.46 

Movie  Theater 

§890.64 

803.2.47 

Adult  Entertainment 

§890.36 

803.2.48 

Other  Entertainment 

§890.37 

803.2.49 

Financial  Service 

§890.110 

803.2.50 

Limited  Financial  Service 

§890.112 

803.2.51 

Medical  Service 

§890.114 

803.2.52 

Personal  Service 

§890.116 
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OAO  O  CO 

Prof6Ssional  Servics 

Conn  1  HQ 

803.2.54 

Massage  Establishment 

§890.60 

ouo.c.ob 

Tourist  Hotel 

OAO  O  CO 

Automobile  Parking  Lot, 
Community  Commercial 

§890.9 

803.2.57 

Automobile  Parking  Garage, 
Community  Commercial 

§oyu.  1  U 

Automobile  Parking  Lot,  Public 

§890. 1  1 

Qn'3  O  c;q 

Automobile  Parking  Garage, 

Public 

OUO.^.DU 

Automotive  Gas  Station 

1  — 

C)Uo.<i.D  1 

Automotive  Service  Station 

5oyu.  1  o 

QOr>  n  CO 

Automotive  Repair 

Automotive  Wash 

SRQn  PD 

Automobile  Sale  or  Rental 

OUO.^l.DQ 

Animal  Hncnital 
Mllllllai  iiUo[Jliai 

§890  6 

803.2.66 

Ambulance  Service 

§890.2 

p  R7 

Mortuary 

RRQn  RP 

OUO.^.DO 

Trade  Shop 

SRQn  1  OA 

803.2.70 

Administrative  Service 

§890.106 

803.2.71 

Light  Manufacturing,  Wholesale 
Sales  or  Storage 

§890.54 

803.2.73 

Business  Services 

§890.111 

803.2.80 

Hospital  or  Medical  Center 

§890.44 
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Other  Institutions 


§890.50 


Public  Use 


§890.80 


Residential  Use 


Automobile  Parking  Lot, 
Community  Residential 


§890.7 


Automobile  Parking  Garage, 
Community  Residential 


§890.8 


(b)      Use  Limitations.  Uses  in  Chinatown  Mixed  Use  Districts  are  either 
permitted,  conditional,  accessory,  temporary,  or  are  not  permitted. 

(1)      Permitted  Uses.  All  permitted  uses  in  Chinatown  Mixed  Use  Districts  shall 
be  conducted  within  an  enclosed  building,  unless  otherwise  specifically  allowed  in  this  Code. 
Exceptions  from  this  requirement  are:  accessory  off-street  parking  and  loading;  uses  which, 
when  located  outside  of  a  building,  qualify  as  an  outdoor  activity  area,  as  defined  in  Section 
890.71  of  this  Code;  and  uses  which  by  their  nature  are  to  be  conducted  in  an  open  lot  or 
outside  a  building,  as  described  in  Sections  890  through  890.140  of  this  Code. 

If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  under  Section 
803.2(b)(1  )(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
separately  as  an  independent  permitted,  conditional,  temporary  or  not  permitted  use. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a  Chinatown 
Mixed  Use  District,  when  so  indicated  in  Sections  810.1  through  812.96  of  this  Code  for  each 
district  class. 

(B)  Conditional  Uses. 

 f*9-Conditional  uses  are  permitted  in  a  China-town  Mixed  Use  District  when 

authorized  by  the  Planning  Commission;  whether  a  use  is  conditional  in  a  given  district  is 
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indicated  in  Sections  810  through  812.  Conditional  uses  are  suhjcct  to  the  provisions  set  forth  in 
Section  303  of  this  Code. 

 (i)      An  establishnnent  which  sells  beer  and  wine  with  motor  vehicle  fuels  is  a 

conditional  use,  and  shall  be  governed  by  Section  229.  Condiiiomil  uses  are  suhjvtt  to  ifw 
provisions  set  forth  in  Section  303  of  this  Codi^ 

 (//)      Any  use  or  feature  which  lawfully  existed  and  was  permitted  as  a  principal 

or  conditional  use  on  the  effective  date  of  these  controls  which  is  not  otherwise 
nonconforming  or  noncomplying  as  defined  in  Section  180  of  this  Code,  and  which  use  or 
feature  is  not  permitted  under  this  Article  is  deemed  to  be  a  permitted  conditional  use  subject 
to  the  provisions  of  this  Code. 

 (Hi)      Notwithstandinij  an\  other  provision  of  this  Article,  a  chani;e  in  use  or 

demolition  of  a  movie  theater  use,  as  set  forth  in  Section  890.64.  shall  reciuire  conditional  use 
authorization.  This  Subsection  shall  not  authorize  a  chanse  in  use  if  the  new  use  or  uses  are  otherwise 
prohibited. 

(C)     Accessory  Uses.  Subject  to  the  limitations  set  forth  below  and  in  Sections 
204.1  (Accessory  Uses  for  Dwelling  Units  in  R  Districts)  and  204.5  (Parking  and  Loading  as 
Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the  operation 
or  enjoyment  of  a  lawful  principal  use  or  conditional  use  or  is  appropriate,  incidental  and 
subordinate  to  any  such  use,  shall  be  permitted  in  Chinatown  Mixed  Use  Districts  as  an 
accessory  use  when  located  on  the  same  lot.  Any  use  not  qualified  as  an  accessory  use  shall 
only  be  allowed  as  a  principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under 
Sections  205  through  205.2  of  this  Code. 

No  use  in  a  Chinatown  Mixed  Use  District  will  be  considered  accessory  to  a 
principal  use  which  involves  or  requires  any  of  the  following: 
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(1)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  both  the 
accessory  use  and  the  principal  use  to  which  it  is  accessory,  combined,  except  in  the  case  of 
accessory  off-street  parking; 

(ii)  Any  bar,  restaurant,  other  entertainment,  or  any  retail  establishment 
which  serves  liquor  for  consumption  on-site; 

(iii)  Any  take-out  food  use,  except  for  a  take-out  food  use  which  occupies  1 00 
square  feet  or  less  (including  the  area  devoted  to  food  preparation  and  service  and  excluding 
storage  and  waiting  areas)  in  a  retail  grocery  or  specialty  food  store; 

(iv)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods,  or 
commodities  on  the  premises  of  an  establishment  which  does  not  also  provide  for  primarily 
retail  sale  of  such  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
manufacturing  or  processing  takes  place. 

The  above  shall  not  prohibit  take-out  food  activity  which  operates  in  conjunction 
with  a  fast-food  restaurant.  A  fast-food  restaurant,  by  definition,  includes  take-out  food  as  an 
accessory  and  necessary  part  of  its  operation. 

(D)     Temporary  Uses.  Uses  not  otherwise  permitted  are  permitted  in 
Chinatown  Mixed  Use  Districts  to  the  extent  authorized  by  Sections  205,  205.1  or  205.2  of  this 
Code. 

(2)  Not  Permitted  Uses. 

(A)  Uses  which  are  not  listed  in  this  Article  are  not  permitted  in  a  Chinatown 
Mixed  Use  District  unless  determined  by  the  Zoning  Administrator  to  be  permitted  uses  in 
accordance  with  Section  307(a)  of  this  Code. 

(B)  No  use,  even  though  listed  as  a  permitted  use  or  otherwise  allowed,  shall 
be  permitted  in  a  Chinatown  Mixed  Use  District  which,  by  reason  of  its  nature  or  manner  of 
operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission 
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of  odor,  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or 
excessive  noise. 

(C)  The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than 
beer  and  wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by 
Section  229. 

Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
803.3  to  read  as  follows: 

SEC.  803.3.  USES  PERMITTED  IN  SOUTH  OF  MARKET  USE  DISTRICTS. 

(a)  Use  Categories.  A  use  is  the  specified  purpose  for  which  a  property  or 
building  is  used,  occupied,  maintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a 
specific  South  of  Market  district  is  generally  set  forth,  summarized  or  cross-referenced  in 
Sections  813.3  through  818  of  this  Code  for  each  district  class. 

(b)  Use  Limitations.  Uses  in  South  of  Market  districts  are  either  permitted, 
conditional,  accessory,  temporary  or  are  not  permitted. 

(1)      Permitted  Uses.  If  there  are  two  or  more  uses  in  a  structure,  any  use  not 
classified  below  under  Section  803.3(b)(1  )(C)  of  this  Code  as  accessory  will  be  considered 
separately  as  an  independent  permitted,  conditional,  temporary  or  not  permitted  use. 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a  South  of 
Market  district,  when  so  indicated  in  Sections  813  through  81 8  of  this  Code  for  the  district. 
Additional  requirements  and  conditions  may  be  placed  on  particular  uses  as  provided 
pursuant  to  Section  803.5  and  other  applicable  provisions  of  this  Code. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  South  of  Market 
district,  when  authorized  by  the  Planning  Commission;  whether  a  use  is  conditional  in  a  given 
district  is  generally  indicated  in  Sections  813  through  818  of  this  Code.  Conditional  uses  are 
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subject  to  the  applicable  provisions  set  forth  in  Sections  178,  179,  263.11,  303,  316.8,  and  803.5  of  this 
Code. 

 (i)      An  establishment  which  sells  beer  or  wine  with  motor  vehicle  fuel  is  a 

conditional  use,  and  shall  be  governed  by  Section  229.  Conditional  uses  arc  subject  to  the 
applicable  provisions  set  forth  in  Sections  178,  179,  263.11,  303,  316  through  316.8,  and  803.5  of  this 

 (ii)      Notwithstanding  any  other  provision  of  this  Article,  a  chanfje  in  use  or 

demolition  of  a  movie  theater  use,  as  set  forth  in  Section  890.64,  shall  require  conditional  use 
authorization.  This  Section  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  otherwise 
prohibited. 

(C)     Accessory  Uses.  Subject  to  the  limitations  set  forth  below  and  in  Sections 
204.1  (Accessory  Uses  for  Dwelling  Units  in  R  and  NC  Districts),  204.2  (Accessory  Uses  for 
Uses  Other  Than  Dwellings  in  R  Districts),  204.4  (Dwelling  Units  Accessory  to  Other  Uses), 
and  204.5  (Parking  and  Loading  as  Accessory  Uses)  of  this  Code,  an  accessory  use  is  a 
related  minor  use  which  is  either  necessary  to  the  operation  or  enjoyment  of  a  lawful  principal 
use  or  conditional  use,  or  is  appropriate,  incidental  and  subordinate  to  any  such  use,  and  shall 
be  permitted  as  an  accessory  use  in  a  South  of  Market  district.  In  order  to  accommodate  a 
principal  use  which  is  carried  out  by  one  business  in  multiple  locations  within  the  same 
general  area,  such  accessory  use  need  not  be  located  in  the  same  structure  or  lot  as  its 
principal  use  provided  that  (1)  the  accessory  use  is  located  within  1 ,000  feet  of  the  principal 
use;  (2)  the  multiple  locations  existed  on  April  6,  1990  (the  effective  date  of  this  amendment); 
and  (3)  the  existence  of  the  multiple  locations  is  acknowledged  in  writing  by  the  Zoning 
Administrator  within  60  days  after  the  effective  date  of  this  amendment.  Any  use  which  does 
not  qualify  as  an  accessory  use  shall  be  classified  as  a  principal  use. 
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No  use  will  be  considered  accessory  to  a  principal  use  which  involves  or 
requires  any  of  the  following: 

(i)  The  use  of  more  than  one-third  of  the  total  occupied  floor  area  which  is 
occupied  by  both  the  accessory  use  and  principal  use  to  which  it  is  accessory,  combined, 
except  in  the  case  of  accessory  off-street  parking  or  loading  which  shall  be  subject  to  the 
provisions  of  Sections  151,  1 56  and  1 57  of  this  Code: 

(ii)  A  hotel,  motel,  inn,  hostel,  nighttime  entertainment,  adult  entertainment, 
massage  establishment,  large  fast  food  restaurant,  or  movie  theater  use  m  a  RED.  SPD, 
RSD,  SLR,  SLI  or  SSO  District; 

(iii)  Any  take-out  food  use,  except  for  a  take-out  food  use  which  occupies  100 
square  feet  or  less  (including  the  area  devoted  to  food  preparation  and  sen/ice  and  excluding 
storage  and  waiting  areas)  in  a  restaurant,  bar,  catering  establishment,  bakery,  retail  grocery 
or  specialty  food  store. 

(iv)  Any  sign  not  conforming  to  the  limitations  of  Section  607.2(f)(3). 

(D)     Temporary  Uses.  Temporary  uses  not  otheoA/ise  permitted  are  permitted 
in  South  of  Market  Districts  to  the  extent  authorized  by  Sections  205  through  205.3  of  this 
Code. 

Section  8.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
303  to  read  as  follows: 

SEC.  303.  CONDITIONAL  USES. 

(a)      General.  The  City  Planning  Commission  shall  hear  and  make 
determinations  regarding  applications  for  the  authorization  of  conditional  uses  m  the  specific 
situations  in  which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures 
for  conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through  306.6. 
except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section  304.  medical 
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institutions  and  post-secondary  educational  institutions  shall  in  addition  be  subject  to  the 
institutional  master  plan  requirements  of  Section  304.5,  and  conditional  use  and  Planned  Unit 
Development  applications  filed  pursuant  to  Article  7,  or  othenwise  required  by  this  Code  for 
uses  or  features  in  Neighborhood  Commercial  Districts,  and  conditional  use  applications 
within  South  of  Market  Districts,  shall  be  subject  to  the  provisions  set  forth  in  Sections  316 
through  316.8  of  this  Code,  in  lieu  of  those  provided  for  in  Sections  306.2  and  306.3  of  this 
Code,  with  respect  to  scheduling  and  notice  of  hearings,  and  in  addition  to  those  provided  for 
in  Sections  306.4  and  306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and 
reconsideration. 

(b)  Initiation.  A  conditional  use  action  may  be  initiated  by  application  of  the 
owner,  or  authorized  agent  for  the  owner,  of  the  property  for  which  the  conditional  use  is 
sought. 

(c)  Determination.  After  its  hearing  on  the  application,  or  upon  the 
recommendation  of  the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316 
through  316.8  of  this  Code  and  no  hearing  is  required,  the  City  Planning  Commission  shall 
approve  the  application  and  authorize  a  conditional  use  if  the  facts  presented  are  such  to 
establish: 

(1)     That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplated 
and  at  the  proposed  location,  will  provide  a  development  that  is  necessary  or  desirable  for, 
and  compatible  with,  the  neighborhood  or  the  community 

(A)     In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be 
located  at  a  location  in  which  the  square  footage  exceeds  the  limitations  found  in  Planning 
Code  §  121 .2(a)  or  121 .2(b),  the  following  shall  be  considered: 
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(1)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger 
use  will  be  likely  to  foreclose  the  location  of  other  needed  neighborhood-servicing  uses  in  the 
area;  and 

(ii)  The  proposed  use  will  serve  the  neighborhood,  in  whole  or  in  significant 
part,  and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function;  and 

(iii)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete 
elements  which  respect  the  scale  of  development  in  the  district;  and 

(2)  That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health, 
safety,  convenience  or  general  welfare  of  persons  residing  or  working  in  the  vicinity,  or 
injurious  to  property,  improvements  or  potential  development  in  the  vicinity,  with  respect  to 
aspects  including  but  not  limited  to  the  following: 

(A)  The  nature  of  the  proposed  site,  including  its  size  and  shape,  and  the 
proposed  size,  shape  and  arrangement  of  structures; 

(B)  The  accessibility  and  traffic  patterns  for  per-sons  and  vehicles,  the  type 
and  volume  of  such  traffic,  and  the  adequacy  of  proposed  off-street  parking  and  loading; 

(C)  The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions  such 
as  noise,  glare,  dust  and  odor; 

(D)  Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping, 
screening,  open  spaces,  parking  and  loading  areas,  service  areas,  lighting  and  signs;  and 

(3)  That  such  use  or  feature  as  proposed  will  comply  with  the  applicable 
provisions  of  this  Code  and  will  not  adversely  affect  the  Master  Plan;  and 

(4)  With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that 
such  use  or  feature  as  proposed  will  provide  development  that  is  in  conformity  with  the  stated 
purpose  of  the  applicable  Neighborhood  Commercial  District,  as  set  forth  in  zoning  control 
category  .1  of  Sections  710  through  729  of  this  Code;  and 
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(5)  {A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703.2(a), 
zoning  categories  .46,  .47,  and  .48,  in  addition  to  the  criteria  set  forth  above  in  Section 
303(c)(1— 4),  that  such  use  or  feature  will: 

(i)  Not  be  located  within  1 ,000  feet  of  another  such  use,  if  the  proposed  use 
or  feature  is  included  in  zoning  category  .47,  as  defined  by  Section  790.36  of  this  Code; 
and/or 

(ii)  Not  be  open  between  two  a.m.  and  six  a.m.;  and 

(iii)  Not  use  electronic  amplification  between  midnight  and  six  a.m.;  and 

(iv)  Be  adequately  soundproofed  or  insulated  for  noise  and  operated  so  that 
incidental  noise  shall  not  be  audible  beyond  the  premises  or  in  other  sections  of  the  building 
and  fixed-source  equipment  noise  shall  not  exceed  the  decibel  levels  specified  in  the  San 
Francisco  Noise  Control  Ordinance. 

(B)  Notwithstanding  the  above,  the  City  Planning  Commission  may  authorize 
a  conditional  use  which  does  not  satisfy  the  criteria  set  forth  in  (5)(A)(ii)  and/or  (5)(A)(iii) 
above,  if  facts  presented  are  such  to  establish  that  the  use  will  be  operated  in  such  a  way  as 
to  minimize  disruption  to  residences  in  and  around  the  district  with  respect  to  noise  and  crowd 
control. 

(C)  The  action  of  the  Planning  Commission  approving  a  conditional  use  does 
not  take  effect  until  the  appeal  period  is  over  or  while  the  approval  is  under  appeal. 

(6)  With  respect  to  applications  for  live/work  units  in  RH  and  RM  Districts 
filed  pursuant  to  Section  209.9(f)  or  209.9(h)  of  this  Code,  that: 

(A)     Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the 
effective  date  of  Ordinance  No.  412-88  (effective  October  10,  1988)  and  also  within  a  portion 
of  the  building  which  lawfully  contains  at  the  time  of  application  a  nonconforming, 
nonresidential  use; 
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(B)  There  shall  be  no  more  than  one  live/work  unit  for  each  1 ,000  gross 
square  feet  of  floor  area  devoted  to  live/work  units  within  the  subject  structure;  and 

(C)  The  project  sponsor  will  provide  any  off-street  parking,  in  addition  to  that 
othenA/ise  required  by  this  Code,  needed  to  satisfy  the  reasonably  anticipated  auto  usage  by 
residents  of  and  visitors  to  the  project. 

Such  action  of  the  City  Planning  Commission,  in  either  approving  or 
disapproving  the  application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board 
of  Supervisors  as  provided  in  Section  308.1 . 

(d)      Conditions.  When  considering  an  application  for  a  conditional  use  as 
provided  herein  with  respect  to  applications  for  development  of  'dwellings"  as  defined  in 
Chapter  87  of  the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that 
Chapter  which  requires,  among  other  things,  that  the  Commission  not  base  any  decision 
regarding  the  development  of  "dwellings"  in  which  "protected  class"  members  are  likely  to 
reside  on  information  which  may  be  discriminatory  to  any  member  of  a  "protected  class"  (as 
all  such  terms  are  defined  in  Chapter  87  of  the  San  Francisco  Administrative  Code).  In 
addition,  when  authorizing  a  conditional  use  as  provided  herein,  the  City  Planning 
Commission,  or  the  Board  of  Supen;isors  on  appeal,  shall  prescribe  such  additional 
conditions,  beyond  those  specified  in  this  Code,  as  are  in  its  opinion  necessary  to  secure  the 
objectives  of  the  Code.  Once  any  portion  of  the  conditional  use  authorization  is  utilized,  all 
such  conditions  pertaining  to  such  authorization  shall  become  immediately  operative.  The 
violation  of  any  condition  so  imposed  shall  constitute  a  violation  of  this  Code  and  may 
constitute  grounds  for  revocation  of  the  conditional  use  authorization.  Such  conditions  may 
include  time  limits  for  exercise  of  the  conditional  use  authorization;  otheavise.  any  exercise  of 
such  authorization  must  commence  within  a  reasonable  time. 
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(e)  Modification  of  Conditions.  Authorization  of  a  change  in  any  condition 
previously  imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same 
procedures  as  a  new  conditional  use.  Such  procedures  shall  also  apply  to  applications  for 
modification  or  waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants  relative 
thereto  continued  in  effect  by  the  provisions  of  Section  174  of  this  Code. 

(f)  Conditional  Use  Abatement.  The  Planning  Commission  may  consider  the 
possible  revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of 
additional  conditions  on  a  conditional  use  when  the  Planning  Commission  determines,  based 
upon  substantial  evidence,  that  the  applicant  for  the  conditional  use  had  submitted  false  or 
misleading  information  in  the  application  process  that  could  have  reasonably  had  a  substantial 
effect  upon  the  decision  of  the  Commission  or  the  conditional  use  is  not  in  compliance  with  a 
condition  of  approval,  is  in  violation  of  law  if  the  violation  is  within  the  subject  matter 
jurisdiction  of  the  Planning  Commission  or  operates  in  such  a  manner  as  to  create  hazardous, 
noxious  or  offensive  conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the 
subject  matter  jurisdiction  of  the  Planning  Commission  and  these  circumstances  have  not 
been  abated  through  administrative  action  of  the  Director,  the  Zoning  Administrator  or  other 
City  authority.  Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the  Planning 
Commission  but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional  use 
operator. 

(1 )  The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public 
hearing  on  conditional  use  abatement  when  the  Director  or  Commission  has  substantial 
evidence  submitted  within  one  year  of  the  effective  date  of  the  Conditional  Use  authorization 
that  the  applicant  for  the  conditional  use  had  submitted  false  or  misleading  information  in  the 
application  process  that  could  have  reasonably  had  a  substantial  effect  upon  the  decision  of 
the  Commission  or  substantial  evidence  of  a  violation  of  conditions  of  approval,  a  violation  of 
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law,  or  operation  which  creates  hazardous,  noxious  or  offensive  conditions  enumerated  in 
Section  202(c). 

(2)  The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be 
subject  to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8  except  that 
notice  to  the  property  owner  and  the  operator  of  the  subject  establishment  or  use  shall  be 
mailed  by  regular  and  certified  mail. 

(3)  In  considering  a  conditional  use  revocation,  the  Commission  shall 
consider  whether  and  how  the  false  or  misleading  information  submitted  by  the  applicant 
could  have  reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission,  or  the 
Board  of  Supervisors  on  appeal,  to  authorize  the  conditional  use,  substantial  evidence  of  hov; 
any  required  condition  has  been  violated  or  not  implemented  or  how  the  conditional  use  is  m 
violation  of  the  law  if  the  violation  is  within  the  subject  matter  jurisdiction  of  the  Planning 
Commission  or  operates  in  such  a  manner  as  to  create  hazardous,  noxious  or  offensive 
conditions  enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter  jurisdiction 
of  the  Planning  Commission.  As  an  alternative  to  revocation,  the  Commission  may  consider 
how  the  use  can  be  required  to  meet  the  law  or  the  conditions  of  approval,  how  the 
hazardous,  noxious  or  offensive  conditions  can  be  abated,  or  how  the  criteria  of  Section 
303(c)  can  be  met  by  modifying  existing  conditions  or  by  adding  new  conditions  which  could 
remedy  a  violation. 

(4)  Appeals.  A  decision  by  the  Planning  Commission  to  revoke  a  conditional 
use,  to  modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or  a  decision 
by  the  Planning  Commission  refusing  to  revoke  or  amend  a  conditional  use,  may  be  appealed 
to  the  Board  of  Supervisors  within  30  days  after  the  date  of  action  by  the  Planning 
Commission  pursuant  to  the  provisions  of  Section  308.1  (b)  The  Board  of  Supen/isors  may 
disapprove  the  action  of  the  Planning  Commission  in  an  abatement  matter  by  the  same  vote 
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necessary  to  overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 
Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect  when  the  appeal 
period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the  appeal. 

(5)     Reconsideration.  The  decision  by  the  Planning  Commission  with  regards 
to  a  conditional  use  abatement  issue  or  by  the  Board  of  Supervisors  on  appeal  shall  be  final 
and  not  subject  to  reconsideration  within  a  period  of  one  year  from  the  effective  date  of  final 
action  upon  the  earlier  abatement  proceeding,  unless  the  Director  of  Planning  determines 
that: 

(A)  There  is  substantial  new  evidence  of  a  new  conditional  use  abatement 
issue  that  is  significantly  different  than  the  issue  previously  considered  by  the  Planning 
Commission;  or 

(B)  There  is  substantial  new  evidence  about  the  same  conditional  use 
abatement  issue  considered  in  the  earlier  abatement  proceeding,  this  new  evidence  was  not 
or  could  not  be  reasonably  available  at  the  time  of  the  earlier  abatement  proceeding,  and  that 
new  evidence  indicates  that  the  Commission's  decision  in  the  earlier  proceeding  ha  not  been 
implemented  within  a  reasonable  time  or  raises  significant  new  issues  not  previously 
considered  by  the  Planning  Commission.  The  decision  of  the  Director  of  Planning  regarding 
the  sufficiency  and  adequacy  of  evidence  to  allow  the  reconsideration  of  a  conditional  use 
abatement  issue  within  a  period  of  one  year  from  the  effective  date  of  final  action  on  the 
earlier  abatement  proceeding  shall  be  final. 

(g)      Hotels  and  Motels. 

(1 )  With  respect  to  applications  for  development  of  tourist  hotels  and  motels, 
the  Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsections  (c) 
and  (d)  above: 
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(A)  The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand  in  the 
City  for  housing,  public  transit,  childcare,  and  other  social  services.  To  the  extent  relevant,  the 
Commission  shall  also  consider  the  seasonal  and  part-time  nature  of  employment  in  the  hotel 
or  motel; 

(B)  The  measures  that  will  be  taken  by  the  project  sponsor  to  employ 
residents  of  San  Francisco  in  order  to  minimize  increased  demand  for  regional  transportation; 
and 

(C)  The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 

(2)  Notwithstanding  the  provisions  of  Sub-sections  (f)(1)  above,  the  Planning 
Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel  or  motel 
project  on  the  demand  in  the  City  for  housing  where: 

(A)  The  proposed  project  would  be  located  on  property  under  the  jurisdiction 
of  the  San  Francisco  Port  Commission;  and 

(B)  The  sponsor  of  the  proposed  project  has  been  granted  exclusive  rights  to 
propose  the  project  by  the  San  Francisco  Port  Commission  prior  to  June  1 ,  1991 . 

(3)  Notwithstanding  the  provisions  of  Subsection  (f)(1)  above,  with  respect  to 
the  conversion  of  residential  units  to  tourist  hotel  or  motel  use  pursuant  to  an  application  filed  I 
on  or  before  June  1 ,  1 990  under  the  provisions  of  Chapter  41  of  the  San  Francisco 
Administrative  Code,  the  Planning  Commission  shall  not  consider  the  criteria  contained  in 
Subsection  (f)(1)  above;  provided,  however,  that  the  Planning  Commission  shall  consider  the 
criteria  contained  in  Subsection  (f)(1)(B)  at  a  separate  public  hearing  if  the  applicant  applies  ! 
for  a  permit  for  new  construction  or  alteration  where  the  cost  of  such  construction  or  alteration  I 
exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal  permitted  use  to  ! 
conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to  hotels  or  motels  that  have  filed  ! 
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applications  on  or  before  June  1 ,  1990  to  convert  residential  units  to  tourist  units  pursuant  to 
Chapter  41  of  the  San  Francisco  Administrative  Code, 
(h)      Internet  Services  Exchange. 

(1 )      With  respect  to  application  for  development  of  Internet  Services 
Exchange  as  defined  in  Section  209.6(c),  the  Planning  Commission  shall,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above,  find  that: 

(A)  The  intensity  of  the  use  at  this  location  and  in  the  surrounding 
neighborhood  is  not  such  that  allowing  the  use  will  likely  foreclose  the  location  of  other 
needed  neighborhood-serving  uses  in  the  area; 

(B)  The  building  in  which  the  use  is  located  is  designed  in  discrete  elements, 
which  respect  the  scale  of  development  in  adjacent  blocks,  particularly  any  existing  residential 
uses; 

(C)  Rooftop  equipment  on  the  building  in  which  the  use  is  located  is  screened 

appropriately. 

(D)  The  back-up  power  system  for  the  proposed  use  will  comply  with  all 
applicable  federal  state,  regional  and  local  air  pollution  controls. 

(E)  Fixed-source  equipment  noise  does  not  exceed  the  decibel  levels 
specified  in  the  San  Francisco  Noise  Control  Ordinance. 

(F)  The  building  is  designed  to  minimize  energy  consumption,  such  as 
through  the  use  of  energy-efficient  technology,  including  without  limitation,  heating,  ventilating 
and  air  conditioning  systems,  lighting  controls,  natural  ventilation  and  recapturing  waste  heat, 
and  as  such  commercially  available  technology  evolves; 

(G)  The  project  sponsor  has  examined  the  feasibility  of  supplying  and,  to  the 
extent  feasible,  will  supply  all  or  a  portion  of  the  building's  power  needs  through  on-site  power 
generation,  such  as  through  the  use  of  fuel  cells  or  co-generation; 
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1  (H)     The  project  sponsor  shall  have  submitted  design  capacity  and  projected 

2  power  use  of  the  building  as  part  of  the  conditional  use  application;  and 

3  (2)      As  a  condition  of  approval,  and  so  long  as  the  use  remains  an  Internet 

4  Services  Exchange,  the  project  sponsor  shall  submit  to  the  Planning  Department  on  an 

5  annual  basis  power  use  statements  for  the  previous  twelve-month  period  as  provided  by  all 

6  suppliers  of  utilities  and  shall  submit  a  written  annual  report  to  the  Department  of  Environment 

7  and  the  Planning  Department  which  shall  state:  (a)  the  annual  energy  consumption  and  fuel 

8  consumption  of  all  tenants  and  occupants  of  the  Internet  Services  Exchange;  (b)  the  number 

9  of  all  diesel  generators  located  at  the  site  and  the  hours  of  usage,  including  usage  for  testing 

10  purposes;  (c)  evidence  that  diesel  generators  at  the  site  are  in  compliance  with  all  applicable 

11  local,  regional,  state  and  federal  permits,  regulations  and  laws;  and  (d)  such  other  information 

12  as  the  Planning  Commission  may  require. 

13  (3)      The  Planning  Department  shall  have  the  following  responsibilities 

14  regarding  Internet  Services  Exchanges; 

15  (A)     Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for 

16  an  Internet  Services  Exchange,  the  Planning  Department  shall  notify  property  owners  of  all 

17  existing  Internet  Services  Exchanges  that  the  use  has  been  reclassified  as  a  conditional  use; 

18  (B)     Upon  the  effective  date  of  the  requirement  of  a  conditional  use  permit  for 

19  an  Internet  Services  Exchange,  the  Planning  Department  shall  submit  to  the  Board  of 

20  Supervisors  and  to  the  Director  of  the  Department  of  Building  Inspection  a  written  report 

21  covering  all  existing  Internet  Services  Exchanges  and  those  Internet  Services  Exchanges 

22  seeking  to  obtain  a  conditional  use  permit,  which  report  shall  state  the  address,  assessor's 

23  block  and  lot,  zoning  classification,  square  footage  of  the  Internet  Services  Exchange 

24  constructed  or  to  be  constructed,  a  list  of  permits  previously  issued  by  the  Planning  and/or 

25  Building  Inspection  Departments  concerning  the  Internet  Services  Exchange,  the  date  of 
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issuance  of  such  permits,  and  the  status  of  any  outstanding  requests  for  permits  from  the 
Planning  and/or  Building  Inspection  Departments  concerning  Internet  Services  Exchange;  and 

(C)     Within  three  years  from  the  effective  date  of  the  requirement  of  a 
conditional  use  permit  for  an  Internet  Services  Exchange,  the  Planning  Department,  in 
consultation  with  the  Department  of  Environment,  shall  submit  to  the  Board  of  Supervisors  a 
written  report,  which  report  shall  contain  the  Planning  Commission's  evaluation  of  the 
effectiveness  of  the  conditions  imposed  on  Internet  Services  Exchanges,  and  whether  it 
recommends  additional  or  modified  conditions  to  reduce  energy  and  fuel  consumption,  limit  air 
pollutant  emissions,  and  enhance  the  compatibility  of  industrial  uses,  such  as  Internet 
Services  Exchanges,  located  near  or  in  residential  or  commercial  districts. 

(i)      Formula  Retail  Uses. 

(1 )     With  respect  to  an  application  for  a  formula  retail  use  as  defined  in 
Section  703.3,  whenever  a  conditional  use  permit  is  required  per  Section  703.3(f),  the 
Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in  Subsection  (c) 
above: 

(A)  The  existing  concentrations  of  formula  retail  uses  within  the  neighborhood 
commercial  district. 

(B)  The  availability  of  other  similar  retail  uses  within  the  neighborhood 
commercial  district. 

(C)  The  compatibility  of  the  proposed  formula  retail  use  with  the  existing 
architectural  and  aesthetic  character  of  the  neighborhood  commercial  district. 

(D)  The  existing  retail  vacancy  rates  within  the  neighborhood  commercial 

district. 

(E)  The  existing  mix  of  Citywide-serving  retail  uses  and  neighborhood- 
serving  retail  uses  within  the  neighborhood  commercial  district. 
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1  (j)       Large-Scale  Retail  Uses.  With  respect  to  applications  for  the 

2  establishmerit  of  large-scale  retail  uses  under  Section  121 .6,  in  addition  to  the  criteria  set  forth 

3  in  Subsections  (c)  and  (d)  above,  the  Commission  shall  consider  the  following: 

4  (A)     The  extent  to  which  the  retail  use's  parking  is  planned  in  a  manner  that 

5  creates  or  maintains  active  street  frontage  patterns; 

6  (B)     The  extent  to  which  the  retail  use  is  a  component  of  a  mixed-use  project 

7  or  is  designed  in  a  manner  that  encourages  mixed-use  building  opportunities; 

8  (C)     The  shift  in  traffic  patterns  that  may  result  from  drawing  traffic  to  the 

9  location  of  the  proposed  use;  and 

10  (D)     The  impact  that  the  employees  at  the  proposed  use  will  have  on  the 

11  demand  in  the  City  for  housing,  public  transit,  childcare,  and  other  social  services. 

12  (k)       Movie  Theater  Uses. 

13  (1)    With  respect  to  a  cham^c  in  use  or  dcviolilion  of  a  movie  theater  use  as  set  forth  in 

14  Sections  221. L  703.2(b)(  I  )(B)(ii),  <W3.2(b)(2)(B)(iii)  or  803.3  (h)l  IKBXii).  in  addition  to  the  criteria 

15  set  forth  in  Subsections  (c)  and  (d)  above,  the  Commission  shall  make  the  foUowini^  findings: 

16   (A)      Preserx'ation  of  a  movie  theater  use  is  no  longer  economicatlx  viable  and  cannot 

17  effect  a  reasonable  economic  return  to  the  property  owner; 

18   (i)  For  purposes  of  defining  "reasonable  economic  return."  the  Planning 

19  Commission  shall  be  guided  by  the  criteria  for  "fair  return  on  investment"  as  set  forth  in 

20  Section  228.4(a). 

21   (B)       The  chan<^e  in  use  or  demolition  of  the  movie  theater  use  will  not  undermine  the 

22  economic  diversity  and  vitalitx  of  the  surrounding  neighborhood  commercial  district:  and 

23   ( C)      The  resulting  project  will  preserve  the  architectural  integritx  of  important 

24  historic  features  of  the  movie  theater  use  affected. 
25 
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Section  9.  This  is  an  uncodified  section  of  the  legislation.  The  provisions  of  this 
legislation  shall  not  apply  to  those  uses  for  which  the  City  received  an  environmental 
evaluation  application  on  or  before  July  27,  2004,  the  introduction  date  of  this  legislation. 

i|  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


1  D.  Malamut 
/Depljty  City  Attori 
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Amendment  of  the  whole 
in  committee.  10/18/04 


FILE  NO.  04III5 


ORDINANCE  NO. 


[Changing  Official  Width  of  Sidewalk.] 

Ordinance  amending  Ordinance  No.  1061  entitled  -Regulating  the  Width  of  Sidewalks" 
by  adding  thereto  Section  1564  to  change  the  official  sidewalk  width  on  the  west  side 
of  Lyon  Street  at  Chestnut  Street;  making  findings  pursuant  to  the  General  Plan  and 
Planning  Code  Section  101.1;  and  requiring  relocation,  modification,  or  both  of 
facilities  affected  by  the  sidewalk  width  changes. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Department  in  its  letter 
dated  August  21 ,  2003,  which  stated  that  the  actions  contemplated  herein  are  consistent  with 
the  General  Plan  and  in  conformance  with  the  Eighth  Priority  Policies  of  Planning  Code 
Section  1 01 . 1 .  A  copy  of  such  letter  is  in  the  Clerk  of  the  Board  of  Supen^/isors  File  No. 

041115 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  174,891 ,  a 

copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.       ^   .  Board  of 

Supervisors  Ordinance  No.  1061 ,  entitled  "Regulating  the  Width  of  Sidewalks,"  a  copy  of 
which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of  General  Ordinances,  in  effect 
May  11,  1910,  is  hereby  amended  by  adding  thereto  a  new  section  to  read  as  follows: 

Section  1564.  The  width  of  sidewalks  on  the  west  side  of  Lyon  Street  at  Chestnut 
Street  shall  be  as  shown  on  Department  of  Public  Works  drawing  Q-20-562.  a  copy  of  which 
is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.     cAU  iS  . 


Note: 


Departmenl  of  Public  Works 
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1  Section  3.  The  Presidio  Trust,  as  is  necessary  as  a  result  of  this  Ordinance,  shall 

2  make  arrangements  with  public  utility  companies  and  City  departments  concerning  relocation, 

3  modification,  or  any  affected  public  facilities.  Any  required  relocation,  modification,  or  both  of 

4  said  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San  Francisco. 

5  Section  4.  The  Presidio  Trust  agrees  and  represents  that  the  project  entrance  depicted 

6  in  drawino  Q-20-562  is  not  intended  to  be  used  for  vehicular  access,  except  as  necessary  in 

7  the  case  of  an  emergency. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


See  file  for  signature 


Edwin  M.  Lee 

Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ATTORNEY'S  NAME 
Deputy  City  Attorney 


DESCRIPTION  APPROVED: 
DEPARTMENT  OF  PUBLIC  WORKS 

See  file  for  signature 

John  R.  Martin 
County  Surveyor 
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FILE  NO.  041242 


ORDINANCE  NO. 


[Adding  the  Department  on  the  Status  of  Women  to  the  Justice  Tracking  System  (JUSTIS) 
Committee  Governance  Council.] 

Ordinance  amending  San  Francisco  Administrative  Code  Section  2A.85  by  adding  the 
Department  on  tlie  Status  of  Women  as  a  member  of  the  Justice  Tracking  System 
(JUSTIS)  Committee  Governance  Council  and  authorizing  membership  to  agencies  that 
operate  programs  integrally  related  to  the  criminal  justice  system. 

Note:  Additions  are  sim;lc-nnclerliitc  luilu 


deletions  are  sinkvihnmi^h  lUdic^  I'itHt^^-Sv^.- Rr^HHHt. 
Board  amendment  additions  are  d^w^le^undpriined. 
Board  amendment  deletions  are  s t r i k o t h rofc^t^n€>fma4 . 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Department  on  the  Status  of  Women's  1 991  C/^aran 
Investigation  Report  andi  the  2002  Justice  and  Courage:  A  Blueprint  for  San  Francisco's 
Response  to  Domestic  Violence  outline  four  major  areas  of  the  criminal  justice  system  that 
need  improvement:  1)  communication  and  coordination,  2)  data  collection,  3)  access  to 
services  and  4)  training.  The  Department  on  the  Status  of  Women  (DOSW)  has 
demonstrated  its  expertise  and  commitment  to  ensuring  an  effective  citywide  response  to 
domestic  violence  crimes.  For  the  past  14  years,  DOSW  has  dedicated  a  significant  amount 
of  time  and  resources  to  creating  a  seamless  delivery  of  senyices  to  those  experiencing 
domestic  violence  in  San  Francisco,  and  membership  in  the  JUSTIS  Governance  Council  will 
ensure  that  DOSW's  understanding,  experience  and  expertise  on  the  issue  of  domestic 
violence  and  sexual  assault  will  contribute  to  the  successful  development  of  JUSTIS. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  2A.85,  to  read  as  follows: 

DOCUMENTS  DEPT. 
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SEC.  2A.85.  JUSTICE  TRACKING  SYSTEM  (JUSTIS)  COMMITTEE  GOVERNANCE 
COUNCIL. 

(a)  Creation  of  Council.  The  Board  of  Supervisors  hereby  creates  a 
Governance  Council  comprised  of  representatives  of  all  participating  criminal  justice  agencies 
in  the  City  and  County  of  San  Francisco,  or  agencies  that  operate  programs  integrally  related  to 
the  criminal  justice  sxstefyi,  to  establish  policy  related  to  implementation  and  ongoing  operation 
of  JUSTIS  (Justice  Tracking  Information  System).  JUSTIS  is  an  integrated  criminal  justice 
information  system  serving  participating  criminal  justice  agencies  in  San  Francisco. 

(b)  Functions  of  the  JUSTIS  Governance  Council.  The  responsibility  of  the 
JUSTIS  Governance  Council  include  the  following: 

1 .  Setting  priorities  and  approving  direction  for  project  development  and 
enhancements; 

2.  Reviewing,  approving,  and  submitting  annual  and  supplemental 
appropriations  requests. 

3.  Approving  vendor  contracts. 

(c)  Membership.  The  membership  of  the  JUSTIS  Governance  Council  shall 
be  composed  of  the  heads  of  the  following  agencies: 


(1) 

San  Francisco  Superior  Court 

(2) 

District  Attorney 

(3) 

Public  Defender 

(4) 

Sheriff 

(5) 

Adult  Probation  Department 

(6) 

Police  Department 

(7) 

Emergency  Communications  Department 

(8) 

Juvenile  Probation  Department 
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(9)  Mayor's  Criminal  Justice  Council 

( 10)  Department  on  the  Status  of  Women 

ill)     Department  of  Telecommunications  and  Information  Services  (non- 
voting) 

(d)  Chair  and  Co-Chair  of  Council.  The  Director  of  the  Mayor's  Criminal 
Justice  Council  shall  serve  as  the  permanent  Chair.  The  Co-Chair,  selected  from  among 
voting  members,  shall  serve  on  an  annual  rotating  basis. 

(e)  Meeting  Frequency.  The  JUSTIS  Governance  Council  shall  meet  at  least 
twice  annually.  The  Chair  may  call  a  special  or  emergency  meeting  as  needed. 

(f)  Voting.  Each  voting  agency  shall  have  one  equal  vote.  Only  department 
heads  or  their  authorized  designees  may  vote.  A  designee  must  be  authorized  by  the 
Department  Head  to  vote  on  all  action  items  at  the  meeting. 

(g)  Staffing.  Each  participating  Department  shall  assign  staff  as  needed  to 
support  the  implementation  of  JUSTIS. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Deputy  City  Attorney 
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[Requiring  Graffiti-Resistant  Parking  and  Traffic  Control  Signs  ] 

Ordinance  amending  Article  3  of  the  San  Francisco  Traffic  Code  by  adding  Section  51 
to  require  the  Department  of  Parking  and  Traffic  to  (1)  replace  all  existing  parking  and 
traffic  control  signs  defaced  by  graffiti  with  new  signs  treated  with  graffiti-resistant 
sheeting,  and  (2)  install  only  new  parking  and  traffic  control  signs  treated  with  graffiti- 
resistant  sheeting. 

Note:  Additions  are  sini^lc-unc/crlinc  iudk-s  Times  .Wvt  Roman; 

deletions  are  su-ik<.'lhn>ni^h  noius  Times  .-Vow  MimMH 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section  51. 
to  read  as  follows: 

Sec.  5T  GRAFFITI-RESISTANT  PARKING  AND  TRAFFIC  CONTROL  SIG\S 
The  Department  of  Parkins  and  Traffic  shall  replace  all  existing  parkins  and  traffic  conirol 
sisns  defaced  by  SfaffUi  with  new  sisns  treated  with  sf'ctffiti-resistani  sheeting  All  new  parkins  and 
traffic  control  sis^is  installed  hy  ihe  Department  of  Parkins  and  Traffic  shall  he  treated  with  sraffiti- 
resistant  sheetins- 


APPROVED  AS  TO  FORM: 
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traffic  control  signs  treated  with  graffiti-resistant  sheeting. 
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ORDINANCE  NO.      2  7^  ~  ^  ^ 


1    I   [Settlement  of  Lawsuit] 
2 

3  Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Alema  Hoskins,  a  minor,  by 

4  and  through  her  guardian,  Susie  McAllister  and  Jeanell  Harris,  a  minor,  by  and  through 

5  her  guardian,  Inell  Manuel  against  the  City  and  County  of  San  Francisco  for  $108,000: 

6  the  lawsuit  was  filed  on  January  17,  2003  in  San  Francisco  Superior  Court,  Case 

7  No  416-515;  entitled  Alema  Hoskins,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 
8 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 

10  Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Alema 

1 1  Hoskins.  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court, 

12  Court  No.  416-515  by  the  payment  of  $108,000. 

13  Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

14  January  17,  2003,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Alema 

15  Hoskins,  Susie  McAllister,  Jeanell  Harris.  Inell  Manual:  Defendants  City  and  County  of  San 

16  Francisco,  Sean  Archini,  Giuseppe  Festa,  Robert  Greiner,  Hector  Jusino,  Kenneth 

17  MacDonald,  and  Peter  Shields. 

"•^  APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

20  DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 
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Chief  Trial  Deputy 
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Ordinance 


File  Number: 


041244 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Alenna  Hoskins,  a  minor,  by  and  through  her 
guardian,  Susie  McAllister  and  Jeanell  Harris,  a  minor,  by  and  through  her  guardian.  Inell  Manuel 
against  the  City  and  County  of  San  Francisco  for  $108,000.  the  lawsuit  was  filed  on  January  17. 
2003  in  San  Francisco  Superior  Court,  Case  No  416-515.  entitled  Alema  Hoskins.  et  al  .  v  City  and 
County  of  San  Francisco,  et  al 


November  2,  2004  Board  of  Supervisors  —  PASSED,  ON  FIRST  RHADING 

Ayes:  1 1  -  Alioto-Pier.  Ammiano.  Dai>,  Diiftv.  lUsbernd,  CJon/alc/,  Ma.  Maxwell, 
McGoIdrick,  Peskin,  Sandoval 

November  16,  2004  Board  of  Supervisors  —  i  lNAl.l.Y  PASSED 


Ayes:  9  -  Aiioto-Pier,  Ammiano,  Daly,  Dutty,  FJsbernd,  (jonzalez.  Maxwell. 

Peskin,  Sandoval 

Excused:  2  -  Ma,  McGoIdrick 


CHy  and  County  of  San  Francisco 


File  No.  04  1  244  I  hereby  cerlify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  16, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  041244 


Primed  at  11:03  AM  on  11/17/04 


FILE  NO.      041250   ORDINANCE  NO  2.75* 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mehran  Esmaili,  ot  a!.,  against 
the  City  and  County  of  San  Francisco  for  $49,500;  the  lawsuit  was  filed  on  September 
23, 1999,  in  Santa  Clara  County  Superior  Court,  Case  No.  1 -02-CV805070:  entitled 
Mehran  Esmaili,  et  al.  v.  City  of  Millbrae,  et  al.;  other  material  terms  of  said  settlement 
are:  (1)  Each  party  shall  mutually  release  the  other  from  all  claims  arising  from  the 
February/March  2000  landslide  that  forms  the  basis  of  tho  action;  (2)  Each  party  shall 
dismiss  with  prejudice  all  complaints  and  cross-complaints  filed  in  the  action;  and  (3) 
Each  party  shall  bear  its  own  legal  costs  and  fees; 

Be  it  ordained  by  tne  People  of  the  City  and  County  of  San  Francisco- 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Mehran 
Esmaili,  et  al.  v.  City  of  Millbrae,  et  al.,"  Santa  Clara  County  Superior  Court,  Case  No.  1-02- 
CV805070,  by  the  payment  of  $49,500. 

Section  2.  The  above-named  action  was  filed  in  Santa  Clara  County  Superior  Court  on 
September  23.  1999,  including  consolidated  and  related  actions  and  cross-actions,  and  the 
following  parties  were  named  in  the  lawsuit: 

a.  Pinehurst  Plaintiffs:  David  Del  Carlo,  Hazel  Del  Carlo,  Carl  Mattman.  Rena 
Mattman,  Salvador  Delgado,  Mercedes  Delgado,  Thurman  Geary.  Evelyn  Geary,  Glenn  T. 
Buzolich,  Erik  Erikson  and  Tammy  Astells. 

b.  Crestview  Plaintiffs,  Cross-Complainants,  and  Cross-Defendants:  Mehran 
Esmaili,  Fatemeh  Ansarinia,  Anthony  Ambus,  Zetta  Ambus,  Young  Kim,  Tom  Ambus,  George 
Ambus,  Winfred  Collier,  Nina  Collier,  Li-Yin  Liang,  Carey  Dare.  Bonnie  Gin. 
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c.  Additional  Defendants.  Cross-Complainants,  and  Cross-Defendants:  State  of 
California,  City  of  Millbrae,  ITT  Financial  Investments,  Inc.,  Ernest  Bock,  Johnson  Western 
Gunite  Company,  Detrick  Corporation,  Leo  J.  Speckert,  California  Capital  Loans,  Inc.,  John 
Gard,  Robert  Bartels.  Rancho  Research  &  Management,  Ferma  Corporation,  and  Kieinfelder, 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANKIE  HOEPER 
Chief  Trial  Deputy 


Utilities  Commission 


/$Kjsan  leal 

General  Manager 


FUNDS  AVAILABLE: 


edwKrd^rrington 

Cont/oller 
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Ordinance 


File  Number: 


041250 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Mehran  Esmaili,  et  a!  ,  against  the  City  and 
County  of  San  Francisco  for  $49,500,  the  lawsuit  was  filed  on  Septennber  23,  1999,  in  Santa  Clara 
County  Superior  Court,  Case  No  1-02-CV805070,  entitled  Mehran  Esnnaili  et  al  v  City  of  Millbrae. 
et  al.,  other  material  terms  of  said  settlement  are  (1)  Each  parly  shall  mutually  release  the  other 
from  all  claims  arising  from  the  February/March  2000  landslide  that  forms  the  basis  of  the  action,  (2) 
Each  party  shall  dismiss  with  prejudice  all  complaints  and  cross-complamts  Med  m  the  action,  and 
(3)  Each  party  shall  bear  its  own  legal  costs  and  fees. 


November  2,  2004  Board  of  Supervisors  ^  PASSRD.  ON  FIRS  I  KHADING 


Ayes:  1  I  -  ,Alioto-Pier,  Ainmiano,  Daly,  Dutt>,  l.lsbernd,  (jonzaicz.  Ma,  Maxwell, 

McGoldrick,  Pcskin,  Sandoval 


November  16,  2004  Board  of  Supervisors  —  FINALLY  PASSFD 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty  ,  LIsbernd,  Gonzalez,  Maxwell, 

Peskin,  Sandoval 

Excused:  2  -  Ma,  McGoldrick 


File  No.  041250  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  16, 
2004  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  041250 
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